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BEFORE THE 
FEDERAL COMMUNICATIONS COMMISSION 

WASHINGTON, D.C. 20554 

In the Matter of 

PSA AIRLINES, INC., DEBTOR-IN 
POSSESSION 

Petition for Waiver of 5 I .  1102 of the 
Cornmission’s Rules in Connection with 
Application Filing Fees Associated with Pro 
Forma Applications for Involuntary Assignment 
for Various Wireless Licenses Pursuant to 
$ I .  I I 17 of the Commission’s Rules; 

Request for Deferral of Payment of Application 
Filings Fees Pursuant to $ I .  I 1 I7 of the 
Commission’s Rules and, in the alternative, 
waiver of $ I . I  1 17(e) of the Commission’s 
Rules pursuant to $1.3 of the Commission’s 
Rules. 

File No. 0001024985 

To: Office of Managing Director 

PETITION FOR 
WAIVER OF APPLICATION FILING FEES & DEFERRAL OF PAYMENT 

PSA Airlines, Inc., Debtor-in-Possession (“Assignee”), pursuant to $1.1 117 of the 

Commission’s Rules and by its attorneys, hereby seeks a waiver of $1.1 102 of the Federal 

Communications Commission’s (“Commission”) Rules which require the payment of application 

filing fees in connection with the above referenced application for pro forma, involuntary 

assignment of licenses (“Application”). See Exhibit 1 .  The Application was necessitated by 

PSA Airlines, Inc.’s (“Licensee”) August 1 I ,  2002 bankruptcy filing which resulted in 
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Assignee’s Debtor-in-Possession status. 

connection with its operations as a commercial airline 

Licensee holds various wireless licenses used in 

In  addition, Assignee requests a deferral of the obligation to pay the application filing 

fees upon filing of the Application, pursuant to $1.1 1 17(e) of the Commission’s Rules as revised 

effective as of the date hereof, pending the Managing Director’s ruling on the waiver request 

described above. I n  the alternative, and to the extent still necessary, it is requested that  the 

Commission waive any remaining requirement to pay the application filing fees while awaiting 

the Managing Director’s review of the waiver request described above 

1. THE BAVKRUPTCV 

US Airways Group, Inc., (“Parent”) filed voluntary petition forms along with seven of its 

wholly owned subsidiaries for bankruptcy in the United States Bankruptcy Court, Eastern 

District of Virginia on August I I ,  2002.’ A copy of the bankruptcy filing is attached as Exhibit 

- 2. With these filings, the legal status of Parent and its subsidiaries was converted to “debtors-in- 

possession.” The subsidiaries (other than MidAtlantic, UALS and MSC) hold various aircraft, 

aviation radio-navigation, aviation auxiliary group, and land mobile licenses granted to them by 

the Commission in connection with their operations as commercial airlines. The parties will file 

applications for issuance of aircraft licenses to the debtor-in-possession entities to be 

accompanied by a similar request for waiver. 

The Application was filed on September 10, 2002 and has been assigned file number 

0001024985. 

See ln  re USAinvuys Group, Inc.,  ef al.. Debrors. Chapter I 1  Case No. 02-83984-91 (SSM), Hon. Stephen S. 
Mitchell, Jointly Administered, United States Bankruptcy Court, Eastern District of Virginia. The entities that filed 
bankruptcy documents that gave them Debtor-in-Possession status were ( I )  Parent, (2) Licensee, (3) US Airways, 
Inc. (“US Airways”), ( 4 )  Allegheny Airlines, Inc.. ( 5 )  Piedmont Airlines, Inc., (“Piedmont”), (6) MidAtlantic 
Airlines, Inc. (“MidAtlantic”), (7) US Airways Leasing & Sales, Inc. (“UALS’) and (8) Material Services Company, 
Inc. (“MSC”). None of MidAtlantic, UALS or MSC hold any FCC licenses. The referenced filings in the United 
States Bankruptcy Court are attached to the Application. 

I 
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11. THE PUBLIC INTEREST 

A. 

Assignee requests that it not be required to pay the application filing fees that are 

associated with the Application. Section 1.1 117 of the Commission’s Rules, provides that 

application filing fees may be “waived or deferred in specific instances where good cause is 

shown and where waiver or deferral of the fee would promote the public interest.” 47 C.R.F. 

91. I 1  17(a). Accordingly, Assignee requests relief under this provision of the Commission’s 

Rules. 

The Section 1.1117 Waiver Is In The Public Interest 

In  Mobile Media Corporation. et al., Memorandum Opinion & Order, 14 FCC Rcd 801 7, 

8027 (1999), (“Mobile Media”), the Commission waived application filing fees under 91.1 117 of 

its Rules associated with the reorganization of a bankrupt paging canier solely on the fact that its 

bankruptcy status served as “good cause” for waiver of application filing fees. The Commission 

also held that ‘‘waiver of the fee will serve the public interest by enabling [the carrier] to preserve 

assets that will accrue to innocent creditors.” Supra. See also, fmplernentafion ofsection 9 of 

the Communications Act, Assessment and Collection of Regularory Fees for  the 1994 Fiscal 

Year, Memorandum Opinion & Order, I O  FCC Rcd 12759, 12762 (1995) (“evidence of 

bankruptcy or receivership sufficient to establish financial hardship for purposes of waiving of 

regulatory fees,”); In the Matter ofDaniel R. Goodman, Receiver: Dr. Robert Chan, Petition for  

Waiver of Secfions 90.633(c) and 1.ll02 of the Commission’s Rules, Memorandum Opinion and 

Order, FCC 95-21 1 (rel. May 24, 1995). 

In the present case, Assignee submits that the bankruptcy requires like treatment in the 

grant of the present waiver request. See Melody Music, fnc. v. FCC, 345 F.2d 730, 733 (D.C. 

Cir. 1965). As set forth above, Licensee has filed for Chapter I 1  bankruptcy and has been 

awarded Debtor-in-Possession status. In the absence of a waiver, the parties will be required to 
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pay a total of one-hundred fifty dollars (S150.00) for all FCC bankruptcy-related applications. 

This is another financial burden which, based on FCC precedent, should be avoided because of 

the bankruptcy, particularly so because a pro forma transaction does not entail any real changes 

in control of the Licensee. As stated above, grant of this waiver would preserve funds better 

used to sustain operations and, as the Commission pointed out in Mobile Media, supra, this 

payment would direct monies from the innocent creditors whose claims are already compromised 

in the bankruptcy proceedings. Accordingly, Assignee requests grant of a waiver under $1 . I  I17 

of the Commission’s Rules. 

B. 

As revised effective as of the date hereof, $1.11 17(e) of the Commission’s Rules requires 

that a carrier requesting deferral or a waiver of the application filing fees under $1.1 117 submit 

the specified application filing fees or request a deferral in a filing with the Managing Director. 

The circumstances of financial hardship which justify the issuance of the waiver requested 

above, as described above, justify the deferral of the fee payment at this juncture pending the 

Managing Director’s ruling. In the alternative, the same circumstances also justify a waiver of 

the requirement to pay the application filing fees at the time of filing as required by $1.1 I17(e) 

as i t  existed prior to today’s change pursuant to the Commission’s general waiver provisions as 

codified in 51.3 of the Commission’s Rules. See also, WAITRadio v. FCC, 418 F.2d 1153 (D.C. 

Cir. 1969), cert. denied, 409 U.S. 1027 ( I  972). 

The  Fee Deferral Is I n  The Public Interest 

* * * * 
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111. CONCLUSION 

For all of the foregoing reasons, Assignee respectfully requests that the Commission 

grant this petition for waiver of the fee requirements of $ 5  1 .1  I02 and 1 .1  117(e) of the 

Commission's Rules in connection with the Application 

Respectfully submitted, 

/-- 

By: /AD& 
Todd D. Rosenberg 
Richard J. Dyer 

Counsel to PSA Airlines, Inc., Debtor-ln- 
Possession 

Dated: September 11, 2002 

O'Melveny & Myers, LLP 
1650 Tysons Boulevard, Suite 1150 
McLean, Virginia 22102 
Telephone: (703) 91 8-2720 
Facsimile: (703) 918-2704 
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EXHIBIT 1 

See attached application 
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FCC Print Preview 

FCC Wireless Telecommunications Bureau 
Application for Assignments of Authorization 

and Transfers of Control 

YdCjt: 1 UT 3 

Approved by OM0 

See lo, 
3060 - 0800 

public burden estimale 

Submitted 
091 10/2002 r- at 10: 04PM 

FCC 603 

11) Application Purpose Assignment of Authorization 

2aj  I1 this request 8s lor an Amendment or W~thdrawal. enter the F8le Number 01 the pendlng applicat~on 

File Number: 
~~0001024985 

File Number. 

13) Attention To Marshall Swarlngen 

14) P 0 BOX 1- 15) Slreet Address 5630 University Parkway 
16) City Winslon-Salem 

19) Telephone Number (336)744-4938 

21) E Mail Address Marshall_SwarlngenOusalnvays corn 

1 17) Stale NC 

I 20) FAX Number (336)744-6321 

1118) ZIP Code 27105 

.. .., . ., ,- , 11 I 
2bj File numbers 01 relaled pending applications currently on Iile with the FCC. 

TvDe of Transaction 
13a) Is l h s  a pro lorma assignment 01 aUthoiizatiOn or lransler 01 ~ontro l? Yes 

1%) I1 the answer to Item 3a IS  'Yes'. IS  this a notilicat~on 01 a pi0 lorma transaction being filed under the Commission's lorbearance 
I 

for telecommunications licenses7 No 

4 )  For assignment 01 authorization only 1s this a partition andar disaggregation? No 

5a) Does this 1Mg request a waiver 01 the Commission rules7 
111 'Yes', attach an exhibil providing the rule numbers and explaimng c~rcumslances. No 

15bl I1 a feeabie waiver request is attached. multiply lhe number 01 stations (call signs) times the number of rule 

I 

assignoritransferor or atfiliates 01 the asslgnodtransferor(e g parents subsidiaries or commonly controlled ent~lies) that are not included on 
form and lor which Commission approval 1s required? Yes 

7b) Does the transamon that 1s the sublect 01 this application also involve transfer or assignment of "on-wireless licenses that are not 
on this form and lor which Commission approval 1s required? No 

Transaction Information 
8) How will assignment 01 authorization or transler of control be accomplished7 Court Order 
/ I  requlred by applicabie rule. attach as an exhibit a statement on how control 1s to be assigned or lranslerred along with copies 01 any 
contracts agreements instrumenls, cenified copies of Court Orders, etc 

9) The assignment 01 authorization or  tiansler 01 control 01 license 15 Involuntary 

Licensee/Assignor Information 
IO] FCC Registration Number (FRN) 0004415857 

1 I )  First Name (#I individual) I ~ l L a s t  Name J!S"tllx 

12) Entity Name (11 not an ~ndividual) PSA Airlines. Inc 

22) Race, Ethnicity, Gender of AssignorlLicensee (Optlonal) 

I r / I A m r r # c a n  Indlan or Alaska ( I I B l a c k  or Ahcan- (INalive Hawaiian or Oiher Paclltc In/ 

http://wtbwww05.fcc.gov/default.sph/UlsPrintPreview.exe?FNC=frame~. . . 911 1/02 



IRace I 
Ethnicity I 

Assigneenransferee Information 
44) The Assignee IS  a(n). Corporalion 

45) FCC Registralion Number (FRN): 0004415857 

46) First Name (11 individual): I r I ( L a s t  Name: IIsulIlx: 

47) Entity Name (if other than Individual): PSA Airlines. Inc., Debtor-in-Possession 

Native Asian American Islander 

H spanic or Latlno 

Female 

Latino 

Male 

26) P 0 Box 

26) City 

31) Telephone Number 

IlAnd / Or 

158) E-Mall Address MsrshallLSwaringen@usairways.com 11 

27) Slreel Address 

29) Slate 1130) Zip Code 

32) FAX Number 

36) P 0 Box 

361 C ty 

41) Telephone Number 

llAnd / O r  

Alien Ownership Questions 
691 Is the Assignee or Transferee a lorelgn government or the iepresentallve 01 any torelgn government7 

70) 1s Ihe Asslgnee 0 1  Transleree an allen or the represenlallve 01 an allen7 

71) Is the Asslgnee or Transferee a carporallon organlzed under the laws 01 any loreign government7 

72) 1s the Assignee or Transferee a corporation 01 which more rhan one.llHh 01 the capltal stock 1s owned 01 record or voted by allens or 
representatives or by a foreign government or represenlatlve there01 or by any corporallon organlzed under Ihe laws 01 a lorelgn [ 

n 

37) Street Address 

39) State 1140) Zip Code 

42) FAX Number 

http://wtbwww05.fcc.gov/default.sph/UlsPrintPreview.exe?FNC=frame~... 9/11/02 

153) Ciry. Winston-Salem 1/54) State: NC 155) Zip Code: 27105 

61) P 0 Box 1- 
63) City McLean 

66) Telephone Number (703)918-2720 

62) Street Address 1650Tysons Boulevard, Suite 1150 

164) Stale VA 

167) FAX Number (703)918-2704 

Il65) Zip Code 22102 



revoked or had any appltcation lor an Inltiai. modil~cal~on or renewal of FCC slat~on authorizat8on. license. conslruct~on permlt denled by 
74) Has the Assignee or Transferee or any Pariy to th~s  appllcatlon had any FCC stallon aulhorirat8on. license or constr~ct~on permit 

Commission? If 'Yes' attach exhtbll explalnlng circumstances. 

753 Has tne Assignee or Transleree or any pany l o  this appicatton, or any pany dlrectly or indirectiy controllhg the Assignee or 
or any Party to this appl~cat~on ever been Convicted of a Many by any slate or federal court? It 'Yes'. attach e x h m  explainmg 

76) Has any court linally adjudged the Assignee or Transferee, or any party dmctly or mdlrectly controllhng the Ass~gnee or Transteree 
of unlawlully monopolizing or anemptlng unlawlully IO rnonopolm radio communication, directly or lndlrectly, through control 01 
or sale 01 radio apparatus, exclusive lraltlc arrangement, or any other means or Unlalr methods of compe11110n7 If  'Yes', attach exhlblt 
explaining circumstances. 

77) 1s the Assignee or Transleree. or any party directly or mdlreclly controlling the Asslgnee or Transferee currentiy a party in any 
matter referred to in the preceding two )terns7 II 'Yes', attach exhibit explaining ciicum%mces 

NO 0 1 
Biack or African- 
Amr,,'-a". 

American Indian 01  Alaska Native Hawaiian 01 Other Pacific 
I.landrr. 

Ethnicity: 

-1 
rY 

http://wtbwwwO5.fcc.gov/default.sph/UIsPrintPreview.exe?FNC=frame ... 9/11/02 - 

. .. . . . _. . .- -. 
No1 Hispanic or 

Male: 

Hispanic or Latino: E3 Latino 

Female: 

~~ ~ 

11 The Assignor or Transferor centlies either (1) that the authorization will not be assigned or that conlroi 01 lhe Incense will not be 
until the consenl 01 the Federal Communications Commlsslon has been given. or (2) that prior Commission consent IS  not required because 
transaction is subjecl to streamlined notification procedures lor pro lorma asslgnrnents and transiers by telecommun~cat~ons tamers. See 
Memorandum Opinion andorder, 13 FCC Rcd. 6293(1998). 

2) The Assignor or  Transferor certifies thal all statements made in this application and In the exhibits, attachments. 01 in documents 
. by reference are material, are part of this appllcatlon, and are true, complete, correct. and made in good faith. 

79) Typed or Printed Name 01 Pany Authorized to Sign 

First Name: Jennifer (-/Last Name: McGarey IIsUfflx: 
80) Title: Secretary 

Signature: Jennifer C McGarey 81) Date: 09/10/02 

1 )  The Assignee or Transferee certifies ellher (1) that the authorization will not be assigned or that control of the llcense will not be 
until the consent 01 the Federal Communications Commission has been glven. or (2) that prlor Commlssm consent is not requlred because 
lransact~on is subject Io streamlined notification procedures for pro lorma assignments and lransters by telecommunlcallons carriers See 
Memorandum Oprnron and Order, 13 FCC Rcd. 6293 (1998). 

2) The Assignee or Transferee waives any claim to the use of any panlcular frequency or 01 the electromagnetlc spectrum as against the 
regulatory power 01 the Unlled Slates because of the prev~ous use of the same. whether by license or othenuise. and requests an 
in accordance with this application. 

3) The Assignee or Transleree certifies that grant of this application would not cause the Asslgnee or Transferee lo be In violation of any 
pertinent cross-ownership, atlribut8on. or spectrum cap rule ' 
' I f  the applicanl has sought a waiver 01 any such rule in connection wlth this appllcalion. i t  may make this CeniliCatiOn subject to the Outcome 
the waiver request. 

4) The Assignee or Transferee agrees to assume all obligations and ablde by all conditions imposed on the Assignor or Transleror under the 
SublecI aurhorlratlon(sl. unless the Federal Cornrnunicatlons Comm~ss~on pursuant to a request made herein otherwise allows, except for 
lor any act done by. or any rlght accured by, or any suit or proceeding had or commenced agalnsl the Assignor or Transferor pr~or to thls 
IF+,""mOnl .._ =, , . . -. . . . 
5) The Asslgnee or Transferee cerillles that all statements made in this apptlcatlon and In the exhibits, attachments, or ~n documents 
incorporated by reference are material, are part 01 this appllcatlon. and are true, complete. correct. and made 8 0  good faith 

6) The Assignee or Transferee certifies thal nelther 11 nor any other party to the appllcation 1s subject lo a denial of Federal benefits pursuant 
Seclion 5301 of Ihe Ant#-Drug Abuse Act 01 1998, 21 U.S C 5 862. because of a conviction lor possession or distribullon 01 a controlled 

substance See Section 1 2002Ib) 01 the rules, 47 CFR 5 1.2002(bl. lor the deh t l an  01 'party to Ihe application-as used this certillcailon. 
7) The applicant certifies that 11 either ( I )  has an updated Form 602 on file wlth the Commlsslon. (2) 1s illhng an updated Form 602 
with this appilcation. or (31 1s not required to file Form 602 under the Comm~ss~on's  rules. 



FCC Print Preview rage 4 or 3 

FCC Form 603 
Schedule A 

82) Typed or Printed Name of Party Authorized to Sign 

F rst Name Jennifer 1 m l L a s t  Name McGsrey (1S"IllX 

83) Title Secretary 

S gnature Jennller C McGarey 

WILLFUL FALSE STATEMENTS MADE ON THIS FORM OR ANY ATTACHMENTS ARE PUNISHABLE BY FINE AND/OR 
(U S Code Title 18. Section 1001) AND/OR REVOCATION OF ANY STATION LICENSE OR CONSTRUCTION PERMIT (U S Code. 
47. Section 312(a)(l)) AND/OR FORFEITURE (U S Code Title 47. Sectton 503) 

ll8di Date 09/10/02 

Authorizations To Be Assigned or Transferred 

AL 

AL 7 1  

3060 - 0800 
See 1ns1ruclions tor public 

Schedule for Assignments of Authorization 
and Transfers of Control in Auctioned Services 

2) Gross Revenues and Total Assets Information (if required) (for assignments of authorization only) 

3) Certification Statements 
For Assignees Claiming Eligibility as an Entrepreneur Under the General Rule 

Assignee cerl8lhes lhal they are eligible 10 obtain the licenses lor which they apply. 

Far Assignees Claiming Eligibility as a Publicly Traded Corporation 

IAssignee cerlilies lhal they are eligible 10 obtain the lhcenses lor which they apply and that they comply with the definition 01 a Publicly II 
lCorporation as set out m the applicable FCC rules I1 

For Assignees Claiming Eligibility Using a Control Group Structure 

Il\,,.gr,c., _ r . v  I r,s IW,, VI*, aro e 3 3 e IO o m  n I T  censDs '21 N-ICI me, sml i .  

k s  r;no,, c e i  I P- :rc tile IPF :anis sz C? c o i l m  g*c.c r c n c e r  s d c w e r  51 r 2  cnt 'y arc  cao D -~ I 
For Asslgnees Clalming E..gibility as a Very Small Business. Very Small Business Consortlum. Small Busmess. or as a Small 
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For Assignees Claiming Eligibility as a Rural Telephone Company 

Assignee cenlltes that they meet the delinition 0 1  a Rural Teiephone Company a s  set out in lhe applicable FCC rules and must disclose all 
panies to agreement(s) to partition licenses won in Ihls auction See applicable FCC rules 

mDatem Description 

(Other+- 

Transfers of Control 
4) Licensee Eligibility (for transfers of control only) 
I1 I I 

Contents 

0 1 7 7866 3 2 77424 34 5 8464 3 1 0 1. Ddf 

As a result 01 lransler 01 control must the licensee now claim a larger or hlgher category 01 eligibility than was originally 

It 'Yes' the new category 01 eligibility 01 the licensee 15 

lot her 11 llBan kruptcy 1 09/10/02 Petition 

-1109/10/02//Waiver 

Certilicalion Statement for Transferees 

Transleree cert~t~es that the answers provided 8n Item 4 are lrue and correct 

0 17786633U42434584643 10 1. pdf 

lOl7786649774243458464310l_lpd_f ~~ 
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EXHlBlT 1 

DESCMPTION OF TRANSACTION 

PSA Aulines, lnc., Debtor-in-Possession (“Assignee”) hereby submits its application for 

pro ,forma assignment of the licenses issued to PSA Airlines (“Licensee”) by the Federal 

Communianons Commission (“Commission”) (the “Application”). As described below, the 

Application is filed in accordance with Section 1.948(~)(2) of the Commission’s Rules, which 

requires that pro ,formu applications for assigment or transfer of control be filed when a licensee 

is subject to an involuntary change of ownerstup such as bankruptcy. As the Commission’s 

Rules require that such applications be filed no later than 30 days after the event causing the 

involuntary assignment or transfer, the Application is timely filed. 

US h a y s  Group, h c . ,  (“Parent”) filed a petition for relief under Chapter 1 1  of Title I I 

of the United States Code along with seven of its wholly owned subsidiaries in the United States 

Bank~uptcy Court, Eastern Distnct of Virginia, on August 11, 2002.’ With these mmgs, the 

legal status of each of Parent, Licensee, US h a y s ,  Allegheny and Piedmont (collectively, the 

“Subsidiaries”) was converted to “Debtor-in-Possession.” The Subsidiaries currently hold radio 

licenses granted to them by the Commission used in connection with their operations as 

commercial airlines. 

I See In rc US Airways G r o u ~ .  Inc.,et al.. Debtors, Chaprer I I Case No. 02.83984-91 (SSM), Hon. Stephen S. 

bankruptcy documents that gavc them Debtor-&-Possession status were (I) Parent, (2) Licensee, (3) U S  Airways. 
Inc (“US Airways”), (4)  Allegheny Airlines. Inc., (“Allegheny”). ( 5 )  Piedmont Airlines. Inc., (“Piedmont”), (6) 
MidAtlantic Airlincs, Inc. (“MidAtlantic”), (7) US Airways Leasing & Sales, Inc. (“UALS”) and (8) Malcrial 
Scrvices Company, Inc. (“MSC”) None o f  MidAtlantic, UALS or MSC hold any FCC licenses. Thc rcferenced 
filings in thc United States Bankruptcy C o u n  are attached to the Applicaiion. 

Miichell. Joinily Administered, United States Bankruptcy Coun, €asfern Disirict of Virginia. The enlilies that  tiled 



The Applications are necessary under the Commission’s Rules simply to reflect the p r o  

l;,rma change in the statlls of the Licensee to Debtor-in-Possession pursuant to federal 

bankruptcy law. The banknqtcy proceeding does not change the ownership or management of 

the Licensee. 

thus. it is timely filed pursuant to Section 1.948(~)(2).’ 

Ths fi l in~ is made within 30 days of the August 11, 2002 banlauprcy filing and 

Pursuant to Section 1 .1  117 of the Commission’s Rules, the parties are also filing a 

Petition for Waiver of Application Filing Fees & Deferral of Payment with the office of the 

Manayng Director with respect to the application filing fees required in connection with the 

Application. A copy of the petition (which will be filed toniol~ow) is attached to the 

Application. 

The cerhfications made by Licensee and  Assignee in the Application are qualified by the statements contained in 
rhis Exhibit I to the extcnt necehsa?. 
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W W W  F I N D L A W  C O M  -., , I . . .. .. . . .. . ... . , , , 

Voluntary Petition F O R M  01 United States Bankruptcy Court 
Earrrrn District o f  Virginia 

Type 01 Ucbtur IChcck 311 hoxcs lhar apply) 
0 Indiwdual(r) 0 Railroad 
E3 Curporallon 0 Srockbrokcr 

0 Panncrshp 0 Coinriiodiry Brokcr 

0 Oihcr 

Yaiure o f  Debti (Chcuk line b o x )  

I7 Consuincr'Non-Blsincs.. IB Bui incss 

LlSAir Group. Inc.  I 

Chapter or Section 01 Bsnkruplry Code Under Which 
thr Perition is  Filed (Check onc box) 

0 Chnpicr 7 IB Chapicr I I 0 Chapter 13 

0 Chaprcr 9 0 Chapter I 2  

0 SCC. 301 - Case ancil lary to iorcign procccding 

Filing Fcr(Check onc hox) 
El Ful l  Filing FCC atrxhed 

Chapter I I Small Burinpe (Chcck a l l  h o l m  that apply) 

0 Dcbror 15 d iinsll hur incv  BS dclincd ~n I I U.S C 4 101 

0 Dchinr I S  and clcc11 10 hc comidcrcd a m a l l  husmcsr u d c r  I I U S C B 

0 Filing Fcc LO bc paid in  i n r i a l lm~m (Applicablc to individlnlr only ) 
Mus, mach  rigncd applicarionforthc coun'i consibration ccnlfying that 
thc dcbror is  unnblc IO p y  fcc ~ x c e p t  ~n inslallm~nts. 
Kulc lO06(b) SccOmcinl Form No. 3 



l f f i c l a l  t om,  ll( 'i '0ll 

LL>C2,,"" 

h h c r c  t i l c d .  \one 

Pcnding Rsnkruplcy 

Vdlnc " I  rkh lor  
Scc Anne1 A 

Dli,ri'l. 

CBSC humhcr Daw Filcd 

Care Filrd h) an? Spouse, Parmrr. or  AfIi l iare o f l h i s  Deblor l l i m o r c  h n  onc. ai i rchadd iuond h c c i l  

Case h u i n b c r  DJK Fi lcd 

Rcht ionsh ip  Judcc: 

E r h i b i l  9 
To be coinplcrcd i fdcbior IS rcquircd IO f i lc  prriodic rcpuni (c 2.. forins IOK 
md 1001 ui ih  ihc Sccuri t io and Exchangc Coininisriun purruvnl Io Srcuon 
7 or I5(d) ut'itc Scrur i i ie i  Exhangc Act o i  1934 and i s  rcqucrlingrcliel 

rndcrchaprcr I I )  

Lxhibi i  A is  aiiachcd and madc a pan o f  chis pclilion 

Exhib i t  B 
(To bc coiiipicrcd i fdcbror i r  an individual 
whoic dcbtr arc prirnnrilycnnruincr dcbii) 

. lhc aunncy  lor thr p i l i a n c r  n m e d  in i h r  fwcgolng p l ~ t ~ o n ,  decbrc that I 
u w  in lomcd rhc pcriiioncr !ha1 [hc or she] may prncecd undcr rhaptcr 1, I I. 
2. or 13n l i i i l c  I I. United SmcrCodc, andhavc cxploircd rhc  r c l i c f a v a i l -  

iblc undcr csch such chuplcr. 

Exhibi t  C 
)OCI rhc dchor own orhavc posrasion of a n  prupeq  that ~ [ I S E S O ~  is  
llcged IO p o x  D ihrcai olirnmincnl and idcnuliablc h u m  I O  public haallh or 
alery? 
L3 Ycr. and Enhibil C IS auachcd and madc a pun af lh is  pclilion. 

No 

Signslure of Nan-AIIorney Petition Prrparer 
ccrrify iha l  I am a b a n h p l c y  petiiion prcparcr 8s dclincd in I I U.S C. C I I O  

hat I orcnwcd lhir  docurnenl lor c o m ~ e n i a n o n .  rnd  l h a  I haw prowded Ihc , .  
lcbior w i h a  copy 01th~ docuincnt 

rr lnlcd Numc u i B a n k r q x y  Pcrlilon Prcporcr 

Social Sccurily Numbcr 

IF inorr i h m  onc pcrrm prcporcdthls ducunrn l i ,  nllach dd i l iona l  hrcrr 
conforniing IO !hr upproprim official rum lor cach pcrron 

DalC 

A bankruprcy p c m o n  prcprrcr'r Iailurc In comply ui lh  thc provisions 01 
l i i l c  I I and rhe kcdcral R u l c r o l  Bankrupic) Picccdurc may rcsuli ~n lincs 
ur~mprwmmcn io rbo lh  l l U S C  $110 I D U S C  91256  



.4nnea 4 - ,Affiliate Debtors 

On the dare hereof. the followin8 affiliated mtities filed petitions for relief under  c h p t e r  I 1  of 
the Bankruptcy Code in the United Stares B a n k q t c y  Coun  for the EastemDistrict of  Virginia: 

I .  

3.  
4. 
.. 5 

6. 
7.  
8. 

, _. 
US .4invays Group. Inc. 
US Airways. Inc. 
A l lqheny  Airlines, Inc. 
PSA Airlines. Jnc. 
Piedmont Airlmea, Inc. 
MidAtlantic ACways, Inc. 
US Airways Leasing and Sales, lnc 
Material Services Company, Inc. 



IN T H E  U N I T E D  ST.4TCS B A N K R U P T C Y  C O U R l  
FOR T H E  E A S T E R K  D I S T R I C T  OF VIRGlN l . 4  

4 L E X A N  D R I  A D I\' IS I O N  

- K  

In re  
Chapic r  I I 

us A l r w n y i  G r n u p .  1 ° C  

case N O.  n?.. 
Dcblor  

X ............................... 

Exhibi t  " A "  10 \ 'olunIary Petit ion 

I The Deblor 's  common \ lock  i s  reeisterrd i indcr section 12 o f  thc Srcurtttes Exchange Act o f  1934 
The Dcbtor ' sSEC f i le  number I S  1-8414  

Thc l u l l o w l n g  unaudited financial daw i s  dsrived f rom the Dcb lo i s  books and records a s  o f M a r c h  31. 
2002. wh i ch  are unaudited. The Deb lor  does no1 ce r t i f y  a s  IO thc accuracy a i r h i s  Information. 

2 

i t .  Total asset) ~7.8n7.nnn.nnn 

b Total  debts (Includinp dcb& l ,s tcd  ~n 2 c .  below) 57,830.000.000 

c Debt securities held by more lhan 500 ho ldcr r  n 

d Number o r  shares o f p r e r e r r d  r t ock  n lssucd and ouhiandtng 
8.000 nool aulhor ized 

C Number  o f  shares common  sluck: 68. 133,000' issued and outstanding 
l50.000.000 a u t h o r i z d  

3 .  Br ie ldcscr ip l ion  o lDeb to r ' s  business 

Thc Company's pr imary  businrss acl iv i ty  I S  the o w n e n h i p  o f  h e  common sluck o f  US Ai rways.  I nc .  
( "USAI ") ,  A l l r ehcny  Airlines. Inc , Piedmont Air l incn.  Inc . PSA Air l tnes,  Inc. .  Mid Al lant ic A i rways ,  Inc . .  
US A i rways  Leaslng a n d  Salcr ,  Inc , Marena l  S e m c c s  Company, l n c .  and A i rways  Assumnce L i rn l led LLC 
( c o l l r c u v c l y .  the "M'hol ly-Owncd Subsidiarics"). Thc pr imary  busincss ac l tv i lyo f the Who l l y - Owned  Subsidiaries 
1s the irnnsporlation of passengcrs. property a n d  mai l  



4 Lis1 Ihe nanics  o f  any person who d i rec l l y  or indi recl ly  o n n s .  c o n t r o I s . o r  holds. u l i h  power i o  YOIC. 

5 ? b  o r  morc 01-lhe vol inc s e c u r ~ l ~ c s  o T D ? b l a r  

Aon Fiductarv Counselor?. l n c .  
601 Pennsy lvan ia  A v e n u e .  N . U  . S u i w  900 
S n u l h  Huildm_r 
Washingion. D C .  20004 

P l e n i c  nole. The  f inancia l  i n fo rma l ion  conki tned herein 6 d c n v c d  from unaud i t ed  m u r c s  No 
cc r l i f iw l i on  a s  to iir a c c u r a c y  c a n  be inodc. 



1 %  T H E  U N T E D  STA. rES BANKRUPTCY C O U R T  
FOR T H E  E A S T E R N  D I S T R I C T  OF VlRGlNT,A 

A I. C X 4 N D R  I A D h) I S I ON 

COYSOLIDATED LIST O F  CR EDITORS H O L D I N G  30 LARGEST UNSECURED C L A I M S  

Fo l l ow ing  i s  a con5olidarcd l i s t  a i c red i t o r s  ho ld ing  the 30 lar_resr unssciired claims, as o f app rox ima te l y  
Augost  2. 2(102. This l i s t  has been prcparcd on a consolidated basis. based upon h c  books and records o i t h e  deblor 
and ce r tam s i l - l l la ied enht ies lh31 h a v e  conternpoianrausly commenced chapter I I C ~ Y S  In lhis Court (co l lec lwe ly .  
thc "Dcbtors")  The Debtors bel ieve lhat h i s  l i s t  IS  representative of the 30 largcst  c red i to rs in  each of the af f i l ia ted 
cdseh. Thc In fo rn ld l ion  presented in  ihc lis1 shall not consl i lu te an  admission by ,  nor I S  11 b ind ing  on .  the Debtors ' 

Thc l i s t  I C  prepared ~n accordance \kith F e d  R Bankr  P I n07(d j  for f i l i ng  in these  chapler I I cases.  
Tl ic  li ' it doc5 not inc lude  ( I )  persons ujho come u t l h i n  h e  dc f l n i t i on  o f " i n s i d c r "  S C ~  fo r th  ul I I U.S.C.  5 101 or ( 2 )  
secured crali tors.unlers h e  v a l u e  U T  d i r  c u l l a l r r a l  i ssuch i h a t t h e  unsecured def ic iency places the credi tor  among 
ihr holders o i  thr  3 0 largrst  unqecured  cla ims ' 



If 



i o  



Tjc- c B :. 

i d  



1 .  a n  Author ized  Signnror! o f U S  . ~ i r w a y ,  G r u u p .  l i i c . ,  dec la re  under penally o i p e r l u r y  1 1 1 ~ 1  I h s v c  m a d  
ihc ; Iboic 1 h ~ t  and l h a i  II i s  ~ U C  a n d  corrcci a j  o l  l h c  d s l c  l is ted.  lo the best  o i m )  knouledgc.  inrormnuon and  hclicf 

Datc. 411g"" I I .  2002 



UWTED STATES BANKRUPTCY COURT 
FOR THE EASTERN DISTRICT OF VlRGlNlA 

Care No. 0:- 

Chapter I I 

i \ I ~ E S , A % D R I Z  D I V l S I O %  

Cit i rs:  
3 Al rxandr ia - j lO  

Fairlax-600 
3 FallsChurch-610 
2 M a n a s a s - 6 8 3  
3 Manassas Park-hRj 

Counties: 
ti ,4,l,,,~lo"-0 I 3  
'3 FsirT~-O59 
i Fauquier-O6l 
o L ~ ~ ~ ~ ~ ~ ~ - I o ~  
3 Prince Willmm-l53 
3 S1afford-l79 

R I C H M O I  U D I \'I SI O N  N I J U F O L K  DI\  ISION N E W P O R T  N F ~ S  DI~IS;:,N 

Cities: 
3 Richmond (city)-760 
3 Colonial Helghts-570 
2 Emponn-595 
D Frrdcricksburg-hi0 
3 Hopewcll-670 
3 Petersburg-730 

7 Amrlw007 
3 Brunswick-025 
'3 Caroline-033 
3 Charles CiIy-036 
D Chesterfield-04I 
3 Dinwiddie-051 
7 E~scx-057 
3 Guochland-075 
3 Grecnsville-08 I 
0 Hanover~08j 
0 Henrico-087 
3 King and Queen-097 
2 King George-099 
0 King William-I01 
0 Lnncasler-103 
0 Lunenburg-l I I 
7 Mccklenburg- I 17 
0 Mlddlesex-l 19 
3 New Kenl-I27 
7 korthumberland-133 
0 Nouowav-115 
0 Powhalan-145 
3 Prince Edward- 147 
7 Prince Gevrge- 149 
3 R~ch~noiid(counlyJ-I5? 

2 Spoisylvania-177 
0 Surry-I81 
3 susscx-183 
Ll Werimoreland-1?3 

Counrics: 

Cities: 
0 Norfolk-710 
0 Cape Charles-535 
3 Chesapeake-550 
J Franklin-620 
2 Porlsmoulh-740 
0 Suffolk-800 
3 Virginia Beach-810 

0 Accomack-001 
0 I s le  of Wighr-093 
3 Northampton-I31 
0 Souihamplon-175 

Counties: 

Cities: 
0 Newporl Neu5-700 
0 Hamplon-650 
2 Poquoion-735 
J Williamsborg-X30 

0 Glouccsler-07i 
0 Jamcs City-095 
0 Marhews-l 15 
U York-I99 

Coun tics: 

 ate: Aueusl  I I. 2002 

l s i  Lawrence E R i k n  
Signature of Attorney or  Pro Se Debtor 

7 Thcrc i i  a bankruptcy case  cunccrnms debtor's a fTd ia i c  
grnvr31 pannrr.  orparlnership pending in !his D ivs ion  

Signature 01 Joint Debtor(1fcase IS a ~ o i n i  
case a n d  debtors arr not represented by an altorney) 



SECRETARY'S CE RTlFl CATE 

LIS Airways, Group, lnc. 

I ,  JENNIFER C. MCGAREY, Secretary of the US A i w a y s  Group, Lnc. (the 
a Delaware corporation, DO HEREBY CERTLFY, that attached hereto is a I "Corporatior e 

and correcl copy of the resolutions adopted by the Board of Directors (the "Board") at a meeting 
held on August 10,2002. a[ which mcetlng a quorum was prescnt and acting throughout. Such 
resolutioi~s are in ful l  force and cffect on the datc hereof. 

1 havc hereunto set my hand this 1 I th  day ofAugust 2002 

/ s i  Jennifer C. McGarey 
Jennifer C. McGarey 



RE SOL UTI ON S 
ADOPTED BY BOARD OF DIRECTORS OF 

US AIRWAYS GROUP, INC. 

Tlic following resolutions wcre duly adopted by the Board at a spccial m e t i n g  
duly held by telephonic confcrencc on August I O ,  2002, at  which all directors prcsent wctr able 
to speak and hear each other. and such resolutions have not been amended or rescinded and arc 
now in full force and effcct: 

WHEREAS, in the judgment of the Board, i t  i s  desirable and in the 
besL interests of US .Airways Group, Inc. (the "Corporation"), its creditors, 
stockholders. and other interested parties that a petition be tiled by the Corpora- 
tion seeking rclief undcr the provisions of chapter l l of title l l ,  United States 
Code (the "Bankruotcy"); 

NOW THEREFORE BE IT RESOLVED, that David N.  Siegel, 
Neal S.  Cohen and Michelle V. Bryan or any person or persons so designated by 
the Board of Directors (collectively, the "Authorized Signatories," and each an 
"Authorized Signatory") be. and each hereby is, authorized and directed on behalf 
of this Corporation to execute and verify a petition in the name of the Corporation 
under chapter I 1 of thc Bankruptcy Code and to cause the same to hc filed in the 
United States Bankruptcy Court for the Eastern District of Virginia in such form 
and at such time as the Authorized Signatory executing said petition on behalf of 
this Corporation shall determine: 

FURTHER RESOLVED, that the Authorized Signatories or any 
onc of them be, and each hereby is, authorized to execute and file or cause to be 
exccuted and fded (or direct others to do so on theirbehalf as provided herein) all 
necessary documents, including, without limitation, all petitions, affidavits, 
schedules, motions, lists, applications, pleadings and other papers, and in tha t  
conncction to employ and retain all assistance by legal counsel, accountants or 
other professionals and to take any and all action which they deem nccessary and 
proper in conncction with the chapter 11 case; 

FURTHER RESOLVED, that the law firm of Skadden, Arps, 
Slate, Meagher & Flom LLP, 4 Tirncs Square, New York, New York 100366522, 
and its affiliated partnerships, bc, and hereby are, crnploycd and retained as 
counsel for thc Corporation in the chapter I1 case; 

FURTHER RESOLVED, that Seabury Advisors LLC, Seabury 
Sccuritics LLC, Seabury Solutions LLC and Seabury Airport Advisory Services 
LLC be, and hercby arc, employed and retained as fmancial advisorsand invcst- 
mcnt bankcrs for the Corporation in the chapter I 1  case; 



FURTHER RESOLVED. that  the law firm, McGuireWoods LLP 
be. and hcrcby IS ,  employed and retained as co-counsel for the Corporation in the 
chaptcr I 1  case; 

FURTHER RESOLVED, that the law firm, O'Melveny & Myers 
LLP be, and hereby is, employed and retained as special counsel for the Corpora- 
tion in the chapter 1 l case; 

FURTHER RESOLVED, that Logan & Company, lnc. be, and 
hcreby is, employcd and retaincd as  claims and noticing agent for the Corporation 
in the chapter 1 1  case; 

FURTHER RESOLVED, that Pricewaterhousecoopers LLP be, 
and hereby is. employed and rctaincd as restructuring advisor to the Corporation 
in the chapter 11 case; 

FURTHER RESOLVED, that KPMG LLP be, and hereby is, 
employed and retained as auditor and tax advisor to the Corporation in the chapter 
I 1  case; 

FURTHER RESOLVED, that all acts lawfully done or actjons 
lawfully taken by any Authorized S i p t o r y  or any officers of  the Corporation to 
seck relief under chapter I 1  of the Bankruptcy Code or in connection with the 
chapter 11 case, or any matter related thereto, be, and hereby are, adopted, 
ratified, confirmed and approved in a l l  respects as the acts and deeds of the 
Corporation; 

FURTHER RESOLVED, that the Corporation as the majority 
stockholder of each of the subsidiaries listcd on attached Schedule A (each a 
"Subsidiary" and collectively the "Subsidiaries"), hereby is authorized and 
empowered to takc or causc to be taken any and a l l  such further actionand to 
cxecute and deliver or cause to be executed or delivered a l l  such further agree- 
ments, consents, resolutions, documents, certificates and undertakings, and to 
incur all such fces and expenses as in their judgment sllall be necessary, appropri- 
ate or advisable to cause each of the Subsidiaries to exccute and verify a petition 
jn the name of such Subsidiary under chapter I I of the Bankruptcy Code and to 
cause the same to be filed in.the United States Bankruptcy Court for the Eastern 
District of  Virginia in  such form and at such time as the officer executing said 
petition on bchalf of such Subsidiary shall determine: 

FURTHER RESOLVED, that the Authorized Signatories of the 
Corporation be, and each of  them, with ful l  authority to act without the others, 
hereby is, authorized, in the name and on behalf of  the Corporation, to take or 
cause Lo be taken any and all such further action and to execute and deliver or 



cause to be executed or dcliverai all such further agreements, domments. ccrtifi- 
catcs and undertakings. and to incur a11 such fees and expenses as in [heir judg- 
ment shall be necessary, appropriate or advisablc to effcctuate thc purpose and 
intcnt of any and all of  the foregoing resolutions; 

FURTHER RESOLVED, that in addition to the specific authoriza- 
tions herctofore conferred upon the Authorized Signatories of the Corporation. 
each of thc Authorized Signatories of the Corporation be. and they hereby are, 
authorized and directed to take or cause to bc taken all such further actions. to 
execute and deliver or cause to be executed and &livered all such further certifi- 
cates, agreements, instruments and documents in the name and on behalf of  thc 
Corporation and to incur all such fees and expenses as in theirjudgment shall be 
nccessary or advisable in order to cany out fully the intent and purposes of the 
foregoing resolutions and each of them; and 

FURTHER RESOLVED, that any actions taken by the Authorized 
Signatories or other officers of the Corporation prior to the date set forth below 
with respect to the matters contemplated by the foregoing resolutions are hereby 
ratified, confirmed and approved in a l l  rcspects. 



Schedule A 

Subsidiaries 

US Airways, Inc. 

Alleghcny Airlines, Inc  

PSA Airlines, Inc.  

Picdmont Airlines. Inc. 

MidAtlantic Airways, Inc. 

US Airways Lcasing and Sales, lnc  

Material Services Company. Inc. 



BEFORE THE 
FEDERAL COMMUNICATIONS COMMISSION 

WASHINGTON, D.C. 20554 

In the Matter of 

PS.4 AIRLINES, INC., DEBTOR-IN 
POSSESSION 

Petition for Waiver of $1.1 102 of the 
Commission’s Rules in Connection with 
Application Filing Fees Associated with Pro 
Forma Applications for Involuntary Assignment 
for V a r k ~ s  Wireless Licenses Pursuant to 
41. I I 17 of the Commission’s Rules; 

Request for Deferral of Payment of Application 
Filings Fees Pursuant to $1.1 I17 ofthe 
C o h s s i o n ’ s  Rules and, in the alternative, 
waiver of 5 I .  I I 17(e) of the Commission’s 
Rules pursuant to 5 1.3 of the Commission’s 
Rules. 

File No. 

~ ~ ~ 

To: Office of  Managing Director 

PETITION FOR 
WAIVER OF APPLICATION FILING FEES & DEFERRAL OF PAYMENT 

PSA Airlines, Inc., Debtor-in-Possession (“Assignee”), pursuant to 51.1 I17 of the 

Commission’s Rules and by its attorneys, hereby seeks a waiver of 51.1102 of the Federal 

Communications Commission’s (“Commission”) Rules which require the payment of application 

f i hg  fees in connection with the above referenced application for pro Jomla, involuntary 

assignment of licenses (“Application”). See Exhibit 1 .  The Application was necessitated by 

PSA Aulines, Lnc.’s (“Licensee”) August 11, 2002 bankruptcy filing wbch resulted in 



Assrgnee‘s Debtor-iml‘ossession status. Licensee holds various wireless licenses used in 

connection with iu operatioils as a commercial airline. 

In addition, Assignee requests a deferral of the obligation to pay the application filing 

fees upon filing of the Application, pursuant to $1.1 I17(e) of the Commission‘s Rules as revised 

effective as of the date hereof, pending the Managmg Director’s ruling on the waiver request 

described abovc. In the alternative, and to the extent still necessruy, it is requested that the 

Commission waive a n y  remaining requirement to pay the application filing fees while awaimg 

the Managing Director’s review of the waiver request described above. 

I. THE B,ANKRUPTCY 

US b a y s  Group, Inc.. (“Parent”) filed voluntary petition forms along with seven of its 

wholly owned subsidiaries for bankruptcy in the United States Bankruptcy Court, Eastern 

Distnct of Virginia on August 1 1 ,  2002.’ A copy of the banlouptcy filing is attached as Exhibit 

- 2.  With these filings, the legal status of Parent and is subsidiaries was converted to “debtors-6 

possession.” The subsidiaries (other than MidAtlantic, UALS and MSC) hold various aircraft, 

avlation radmnavigation, aviation auxiliary group, and land mobile licenses granted to them by 

the Comniission in connection with their operations as commercial airlines. The p d e s  will file 

applications for issuance of aircraft licenses to the debtor-in-possession entities to be 

accompanied by a similar request for waiver. 

The Application was filed on September 10, 2002 and has been assigned file number 

I,, rc. L ’ ~ A W U J ~ . T  G ~ O U ~ ,  Inc.. e/ 01.. Debmu, Chaptcr I 1  Casc No. 02-83984-91 (SSM), Hon. Stephen S. 
Mitchell, Joinrly Administered, United Stares Bankruptcy Court, Eastern District o f  Virginia. The entitics that filed 
hankruptcy documents that gave them Debtor-in-Possession status b c r e  (I! Parent. ( 2 )  Licensee. (3) US Amvays, 
lnc (“US Airways”), (4 )  Allegheny Airlines, Inc., ( 5 )  Picdrnont Airlines, Inc., (“Piedmont”), (6) MidAtlantic 
Airlincs. l i ic (“MidAtlantic”). (7) US Airways Leasing & Sales, Inc (“UALS”) and (S) Material Services Company, 
Inc (“MSC“! None of MidArtantic. LJALS or MSC hold any FCC licenses. The referenccd filings in the United 
Sta les Bankruptcy Court are atiachcd IO the Application. 

TC I ah9 163 I 2 



11. l‘lE W B L K  1hTERES-r 

A. 

Assigee requests that it not be required to pay the application filing fees that are 

associated with the Application. Section I .  I 1  17 of the Commission’s Rules, provides that 

application filing fees may be Waived or deferred in specific instances where good cause is 

shown and where waiver or deferral of the fee would promote the public interest.” 47 C.R.F. 

S; I ,  1 1 17(a). Accordmgly, Assignee requests relief under this provision of the Commission‘s 

Rules. 

The Section 1.1117 Waiver Is In The Public Interest 

Ln Mohile Media Corporation, er al., Memorandum Opinion & Order, 14 FCC Rcd 8017, 

8027 (1999). (“Mobile Media”), the Commission waived application filing fees under $1.11 17 of 

its Rules associated with the reorganization of a bankrupt paging carrier solely on the fact that its 

bankruptcy status served as  “good cause” for waiver of applicahon filing fees. The Commission 

also held that “waiver of the fee will serve the public interest by enabling [the carrier] to preserve 

assets that will accrue to innocent creditors.” Supra. See also, Implemenration qfSecrion 9 of 

the Communications A d ,  As.yessnient and Collection of Regulatory Fees for the 1994 Fiscal 

Year, Memorandum Opinion & Order, I O  FCC Rcd 12759, 12762 (1995) (“evidence of 

bankruptcy or receivership sufficient to establish financial hardship for purposes of waiving of 

regulatory fees,’’); In the Marrer of Daniel R. Goodman, Receiver; Dr. Roberr Chan, Pelilionfor 

Waiver oj’Seclions 90.633Jc) and 1.1 102 of the Commission’s Rules, Memorandum Oplnion and 

Order, FCC 95-21 1 (rel. May 24, 1995). 

In the present case, Assignee submits that the bankruptcy requires like treatment in the 

grant of the present waiver request. See Melody Music. Inc. v. FCC, 345 F.2d 730, 733 (D.C. 

Cir. 1965). As set forth above, Licensee has tiled for Chapter 1 1  bankruptcy and has been 

awarded Debtor-m-Possession status. In the absence of a waiver, the parties will be required to 

3 



pay a total of one-hundred fifty dollarj ($150.00) for all FCC bankruptcy-related applications. 

Ths is another financial burden which, based on FCC precedent. should be avoided because of 

the b h p t c y ,  particularly so because a pro fornia transaction does mt entail any real changes 

in control of the Licensee. As stated above, grant of dus waiver would preserve funds better 

used to sustain operations and, as the Commission pointed out in Mobile Media, supra, this 

payment would direct monies from the innocent creditors whose claims are already compromised 

in the bankruptcy proceedings. Accordingly, Assignee requests grant of a waiver under Q 1.1 117 

of the Commission’s Rules. 

B. 

As revised effective as of the date hereof, 91 . I  117(e) of the Commission’s Rules requires 

that a camer requesting defenal or a waiver of the application filing fees under 51.1 I17 submit 

the specified application filing fees or request a deferral in a filing with the Managing Director. 

The circumstances of financial hardship which justify the issuance of the waiver requested 

above, as described above, justify the deferral of the fee payment at this juncture pending the 

Managing Director’s ruling. In the alternative, the same clrcumstances also justify a waiver of 

the requirement to pay the application filing fees at  the time of filing as required by §1.1117(e) 

as it existed prior to today’s change pursuant to the Commission’s general waiver provisions as 

codified in 51.3 of the Commission’s Mes. See also, WAIT Radio v. FCC, 418 F.2d 1153 (D.C. 

Cir. 1969), cerf. denied, 409 U.S. I027 ( 1972). 

The Fee Deferral Is Jn The Public Interest 

* * * * 

I C  I4hY163 I 4 



111. CONCLLJSION 

For all of the foregoing reasons, Assignee respecfilly requests that the Commission 

gant h s  pehtion for waiver of the fee requirements of $5 1.1 102 and 1 .1  117(e) of the 

Commission’s Rules in connection with the Application 

RespecrFully submitted 

By: 

Todd D. Rosenberg 
kchard J. Dyer 

Counsel to PSA Airlines, Inc., Debtor-In- 
Possession 

Dated: September I I ,  2002 

O’Melveny & Myers, LLP 
1650 Tysons Boulevard, Suite 1 150 
McLean, Virginia 22102 
Telephone: (703) 918-2720 
Facsimile: (703) 918-2704 

TCI 469163 I 5 



EXHlBlT I 

See attached application. 

TCI  469163 I 



EXHIBIT 2 

See attached bankniprcy petition. 

TCI  464163 I 



EXHIBIT 2 

See attached bankruptcy petition. 

TCI 469163.1 



t- indLaw 
W W W F I N 0 L A  W C 0 hl 
I " _ . . _ _ , ,  .., 

halure  or Dehrr (Chcck onc box1 

FVRbI B I  I 

Filing Fee (Check one box) 

United States Bankruptcy Court 
E a r l e r n  D i s t r i c t  o f  V i r g i n i a  

Voluntary Petition I 



Tclcphanc Yurnhcr (Irnoi rcprocnicd by ottarncy) 

rhrc 

and l 0Q i  w i ih  Ihr  Sccurmo rnd Evchanfc Coiniiiiriion piirsuani ID Scciion 
1 3  or I I ( d )  or  ttr Sccur i i ic< Exchangc ACI 01 1934 and IS rcqucrrmprclici  
undcr chapicr i I) 

CX Eyhibit A 1s aiiachcd and madc a pan ollhir petition 

Exhibit B 
(To hc complclcd ifdebloris an mdii idual 
whorc dchir arc primarilycnnsuincr dchir) 

I. the utrormy for thc pztiiioncr n m c d  in ihc iucgoin_e plmon ,  dechrc lhnl I 
haw mfomicd Ihc pcuiiancr that [hc OT she] may procccd under chaplcr 7. I I, 
1 2 . m  l i o f r i t l e  I I,UniicdSratesCodc.andha\ccxplaimd thcrcl icfauai l-  
ahie undcr cach such chrplcr. 

Exhibit C 
Docs Ihc dehor own orhavc poiroiion alary  property that porcror IS 

i l lcgvd to p o x  it ihrcrlui' i inrninrnt and idcnt ihb lc  h a m  I o  puhlic hcallh or 
ia rc tyi  

0 Ycr. and Exhibn C 1s onached and madc a pan of  this pelition. 

No 

Signature or Nun-Anarney Petition Preparer 
I ccrrify thni I ani a bankruplcy petiiian prcparcr 8s dcfincd ~n I I U S.C. S I 10 
'hrt  I prcparcd this docunicni lor compensation. and that I have providcd Ihc 
k b r o r  w i h a  copy o l t h r  documcnt 

Prinicd Name o l  Banknprcy Pcmon Prcparcr 

Socia l  Sccurity Nunihei  

Addrcss 

Narncs and SOCIPI Sccuiiry nuiiihcrr o f a l l  alhcr individuals who prcparcd 01 

asiisicd in pcparing ih i  document 

Da,c 

A hanhrupliy pcmon preparcr'r f3 i lu ic lo  coinply with ihc provirion, or 
i i i l c  I I m d  rhc Fcdcral RuleiolBsnkruprcy Prrccdurc !nay TPSUII 
or ~iiipriwnrncnr or holh. I I U S  C 9 I i 0; 18 U.S C b 1256. 

h c s  



Annex A - Affiliate Debtors 

On tlie date hereof, tlie followin3 affiliated entities liled petitions for relief under clwpter 1 I of 
the Bankruptcy Code in the United Stales Bankruptcy Court for the EasternDistrict of Virginia: 

I .  
-. 

3.  
1. 
5 .  
6.  
7. 
8. 

US Airways Group. Inc.  
US Airways, Inc. 
Allegheny Airlmes, Inc. 
PSA Airlines. Inc. 
Piedmont Airlmes. Inc. 
MidAtlantic Arways,  Inc. 
US Airways Leasing and Sales, Inc 
Material Services Company, Inc. 



< n  

FindLw 
W i V  W I Y D L & W C 0 M 

I N  T H E  UNITED STATES BANKRUPTCY COLIR I  
roll T H E  EASTERN DISTRICT O F  VlRClNl.4 

A L L  X 4 N D R I A Dn'i S I  ON 

............................... 

I n  r c  

US :\ irw:tw Group. I n c ,  
Chaptc r  I I 

Case N o  02 
Dcbror. 

- x  

Exhibit  ' "A "  l o  Volunmr) Pcririon 

I .  The Debtor'c common  s tork  i \  rrg is lered u n d c r  section I? o f t h e  Securilics Exchanee Ac l  o f  1934.  

TI,< Dehtor'sSEC file number I S  1 -8444 .  

- The fol lowing unaudited fmancial data I S  der ived f r om rhc Debtor's hooks and records a s  o f M a r c h  31, 
2002. \I) hich a rc  unaud i i cd .  The Drhtur  dues no1 cerl i fy a s  l o  the accuracy u f l h i s  informat ion.  

h Total debts ( includins dchh 11<161 in 2 c ,  be low)  S7.830.000.000 

c Debt heciirities held by more than 500 holders 0 

d Numhcr o t  sh3rcq o f p r c f c r r d  slock 0 Issued a n d  uuetand ing  

8.000.non1 authorized 

e Numhcr of share5 common slock 68.133.0002 issued a n d  outs tand ing  
I 5o.ooo.nno a u t h o r i r d  

3 .  Brief deiuriplion o f l lehtor 's burincrs: 

Thc Company's pr imary hurinrss activity I S  the ownerahlp o f  the common stock of US Airways, Inc. 
( "L 'SA  I"). Allegheny Airlines. Inc , Picdmant Airl ines. Inc , PSA Airlines, Inc..  Mld Atlantic Airways. Inc . .  
U S  Airways Lcscing a n d  S a l r r .  Inc  , Mater ia l  Scn icrs  Company, Inc a n d  Airways Assurance  L im i ted  LLC 
(col lecl ivc ly.  thc "Whol ly-Owned Subsidiaries"). The pr imary  busincss actwtty o f r h e  Wholly -Owned Subsidiaries 
I S  thc transporlntion ofpassengers.  property a n d  m a i l  





IK T H E  U N K E D  STI9TCS B A U K R U P T C Y  COURT 
F O R  T H E  k A S T E R N  DISTRICT OF V I R G I N I A  

A L C X  AN D R I A D N I S I ON 

. . ~ . . ~ . . ~ ~ . . ~ . . ~ . . ~ ~ . . ~ ~ . . ~ . . . ~  

I n  rc 
C h a p i c r  I I 

Case N o  0 2 -  
I !S A i r w a y s  Group.  Inc . .  

Dcb lo i  
. - . . . ~ ~ . ~ ~ . . ~ ~ . . ~ . . ~ ~ . . ~ - . . ~ . . .  

C O N S O L I D A T E D  LIST OF CREDITOHS HOLDING 30 LARGEST UNSECURED CLAIMS 

F o l l o w ~ n e  is a consolidnled l i s t  o fc red i to rs  ho ld i ns  rhe 30 largrsr  unsecured claims. 2 s  of approx i ina l r l y  
Aufus l  2. 2002 This l i s t  has been prcpaxd on a consolidated basis. based upon  h e  books  and records o f  the debmr 
and ccrlaln al ' l i l iated e n b l i e s  thal  have can1emporancouslycommcnct.d chapler  I I c a x s  in lhb Courl (col lect ively.  
the "Deblors") .  T h r  Dcbtors  b r l i c v e  tha t  h i s  l l s l i s  represent i l ive 01 the 30 l a y e s t  c r ed i l o r s i n  each o r l h e  affiliated 
case). Tlie ~ n f o r m a l i o n  preaenled i n  I h r  lis1 il ia11 no1 consl i lu le a11 admission by,  nor i s  i t  b ind ing  on .  the Deb lors . '  

Tlic l i s 1  ic prepared in  accordance u ' i th Fed.  R .  Bank r .  P. I 0 0 7 ( d )  roor f i l i ne  in these chapler I I cases. 
The  l i s 1  docs nai include 1 I )  p rnons  w h o  come \ r i rh in  h e  de f in i t ion  of " ins idcr"  sel for th m I I U.S.C. 6 101 or (2) 
secured c ra l i io rs .un less  the value o r  the collarernl i ssuch that the unsecured dc f i s iency  places Ihc  crediror among 
thc  huldcr, oi ' thc 3 0  lorgesi unsecured c la ims ' 







L 
c 



I .  d n  , A u i I i o r i ~ e d  Sipaior ! ,  o l U S  r \ $ r u n y 5  Group. Inc , d e c l a r e  u n d e r  p e n a l y  o l . pc r j u r i  i ha i  I h a b c  c a d  
llie o b n v e  l l s i  and i h a l  ii 1s n e  a n d  c o r r r c i  as  o l  i hc  dare Iisird. LO ihe bes t  o f  m y  k n o u l c d g c .  lnlorlnailon a n d  b c h c l  

Signature. is/  David N Sieeel  
Authorircd Sifna tory  
U S  Airways  C r u u p ,  In r  



UNlTED STATES BANKRUPTCY COURT 
FOR THE EASTERN DISTRICT OF VlRGlNlA 

In r e  
US Airwabs Grou" .  Inc.  CascNo. 0 2 -  

Chapter I I 

Dchtor(r1 

DECI.ARAI 10s OF Divisiorri.4~ V E N U E  

Thc dchlor's domicile. rcsidrncc. principal pbcr orbusincss or prmcipal assets !vow locaied for Ihe grsaer part orthe I80 days 
prcccdlng Ihr t i l ing u i lhc  bankruptcy prlitlon ~n Ihc Indiutcd c i ty  or county jched one box only]: 

. \ L E X A Y i n R l  \ D l \ I S t O Y  

Cities: 
7 AlcxandrwSIO 
3 Fairfax-600 
7 Falls Church-610 
0 Manassas-683 
0 MJnassar Park-685 

Arlinslon-0l3 

3 Fauqiocr-06I 
'3 L o u d u u n ~ l 0 7  
7 Princc Willlain-I53 
3 StaffodI7Y 

Counties: 

7 ralr iax~059 

RICH 111 oh D D I v I SIOU 

Cities: 
0 Richmond (cily)-760 
7 Colonial Heqhts-570 
0 Emporia-595 
I) Fredericksburg-630 
3 Hoprwcll-670 
7 Peternhurg-730 

7 Amelia-007 
3 Bwnswxk-0?5 
3 Caroline-033 
7 Charles C1ly~036 
0 Chesterfield-041 
7 Dinuiddic-053 
0 Essen-057 
0 Goachlanil-075 
7 Grccnsville-081 
0 Hanovcr-085 
7 Hcnrico-OX7 
J King and Queen-097 
3 King Grorgc-099 
0 King William-101 
J Lancasier- I O 1  
3 Lunenbure-l I I 
7 Meoklcnburg- I I 7  
U middle sex^ I19 
3 N r w  Kent-I27 
0 Nurlhuinherland~l 33  
3 Notloway-I35 
0 Pouhatan-145 
3 Princc Cdwzrrd-I47 
7 Princc George449 
0 Richinond(coonty)- 159 
17 Spotsyivania-117 
2 Surry-IRI 
7 s ~ s ~ ~ x - I ~ ~  

Counties: 

3 Wes1rnoreland-l93 

3 Therc 1 5  a b a n k r i ~ p i c y  case concernme dcbto i ' r  aI f~haie 
general  parlner. o r p a r i n e r s h ~ p  pcndlng  m this Divl r lon  

YORFOI.K DIVISION NEWPORT P E W S  DIVISI?N 
Cities: Cities: 

0 Noriolk-710 0 Newporl Ncws-700 
3 Cape Charles-535 3 Hamplon-650 
0 Chesapeake-550 0 Poquoson-735 
c1 Franklin-620 3 Wtlltamshurg.830 
3 Portsmouth-740 Counties: 
0 Suffolk-800 87 Gloucester-073 
3 Virginia Beach~RlO 3 James City-095 

Counties: Ll Matheu's-l I S  
3 Accomack-001 3 York-I99 
0 Isle o f  Wight-093 
3 Norihampton-l3I 
0 Sourhampton-175 

Dare: August I I. 2002 

/ T I  Lawrence E R i k e n  

Signature nf Attnrncy or Pro Se Debtor  

Signature ofJo int  Debtor (i icase I S  a j o l n t  

cas r  a n d  debtors arc not represented by  an ailotney) 



SECRETARY'S CERTLFICATE 

US Airways, Group, lm. 

I ,  JENNIFER C. MCGAREY. Secretary of the US Airways Group, Inc. (the 
"Corporation") a Dclaware corporation. DO HEREBY CERTIFY, that atrachcd hcrcto is a true 
and corrcct copy o f  the resolutions adopted by the Board o f  Dircctors (the "m") at a mccting 
held on August 10, 2002. at which meeting a quorum was prcsent and acting throughout. Such 
rcsolurions are in f u l l  force and cffcct on thc datc hcrcof. 

1 havc hereunto sct my hand this I 1  th day of August 2002. 

/ s i  Jennifer C. McGarer 
Jennifer C. McGarey 



RESOLUTIONS 
ADOPTED BY BOARD OF DIRECTORS OF 

US AIRWAYS GROUP. INC. 

The following rcsolutions were duly adopted by the Board at a spccial meetins 
duly held by telephonic conference on August 10.2002,at which all directors present wclc ablc 
to speak and hcar cach other, and such resolutions have not bcen amcndcd or rescinded and are 
now in full force and effect: 

WHEREAS, in the judgment of the Board. i t  is desirable and in the 
best intcrcsts of US Airways Group, Inc. (the "Corporation"), its creditors, 
stockholders, and other intcrested parties that  a petition bc filed by the Corpora- 
tion sccking relief undcr the provisions of chapter l l o f  title l l ,  Unitcd States 
Code (the "BankruDtcy"): 

NOW THEREFORE BE IT RESOLVED, that David N.  Siegel, 
Neal S. Cohen and Michelle V. Bryan or any person or persons so designated by 
the Board of Directors (collectively, the "Authorized Simatories," and each an 
"Authorized Signatoy") be, and cach hereby is, authorized and directed on bchalf 
of this Corporation to execute and verify a petition in the name of the Corporation 
under chapter I I of the Bankruptcy Code and to cause the same to be filed in thc 
Unitcd States Bankruptcy Court for the Eastern District of Virginia in such form 
and at such time as the Authorized Signatory executing said petition on bchalf of  
this Corporation shall determine; 

FURTHER RESOLVED, that thc Authorized Signatories or any 
one of them be, and cach hereby is, authorized to execute and file or causc to be 
cxccutcd and fded (or direct others to do so on their behalf as  provided herein) all 
neccssary documcnts, including, witbout limitation, all petitions, affidavits, 
schedules, motions, lists, applications, pleadings and other papers, and in that 
connection to cmploy and retain all assistance by legal counsel, accountants or 
other professionals and to take any and all action which they deem necessary and 
proper in connection with the chapter I 1  casc; 

FURTHER RESOLVED, that the law firm of Skadden, Arps, 
Slate, Meagher & Flom LLP, 4 Timcs Squarc, New York, New York 10036-6522, 
and its affiliated partncrships, be, and hereby are, cmployed and retained as 
counsel for the Corporation in thc chapter 1 1  case; 

FURTHER RESOLVED, that Seabury Advisors LLC, Seabury 
Securitics LLC, Seabury Solutions LLC and Seabury Airport Advisory Services 
LLC be, and hereby arc, cmploycd and retained as fmancial advisors and invest- 
ment bankers for thc Corporation in the chapter I I casc; 



FURTHER RESOLVED, that the law firm, McGuircWoods LLP 
bc. and hereby is, employed and retained as co-counsel for the Corporation in the 
chaptcr 1 I casc; 

FURTHER RESOLVED, that the law tirm, O'Melveny & Myers 
LLP be. and hereby IS. employed and retained as special counsel for the Corpora- 
tion in thc chapter l l case: 

FURTHER RESOLVED, that Logan & Company, Inc. be. and 
hcrcby is, employed and retained as claims and noticing agent for the Corporation 
i n  the chapter 1 I case; 

FURTHER RESOLVED. that PricewaterhouseCoopers LLP he, 
and hereby is, employed and retained as restructuring advisor to thc Corporation 
in the chapter 1 1  case; 

FURTHER RESOLVED, that KPMG LLP be, and hercby is, 
employed and retained as auditor and tax advisor to the Corporation i n  the chapter 
I 1  case; 

FURTHER RESOLVED, that all acts lawfully done or actions 
lawfully taken by any Authorized S i s a t o r y  or any officers of the Corporation to 
seck rclicf under chaptcr 1 I of the Bankruptcy Code or in connection with the 
chaptcr 1 I casc, or any matter related thereto, bc, and hereby are, adopted, 
ratified, confirnicd and approved in all respects as the acts and deeds of the 
Corporation; 

FURTHER RESOLVED, that the Corporationas the majority 
stockholder of each of  the subsidiaries listed on attached Schedule A (each a 
"Subsidiary" and collectively the "Subsidiaries"), hereby is authorized and 
empowered to take OT cause to be taken any and a l l  such further action and to 
execute and deliver or cause to be executed or delivered all such further agree- 
ments, consents, resolutions, documents, certificates and undertakings, and to 
incur all such fees and expenses as in theirjudgment shall be necessary, appropri- 
ate or advisable to cause each of the Subsidiaries to execute and verify a petition 
in the name of such Subsidiary under chapter 1 1 of the Bankruptcy Code and to 
causc the same to be filed in the United States Bankruptcy Court for the Eastern 
District of Virginia in such form and at such time as the officer execuhng said 
petition on hchalfof such Subsidiary shall dctemine; 

FURTHER RESOLVED, that the Authorizcd Signatories of  the 
Corporation be, and cach of  them, with full authority toact without the others, 
hereby is, authorized, in thc name and on behalf of the Corporation, to take or 
causc to be taken any and all such further action and to execute and deliver or 



causc to be executcd or delivered all such furthcragreements, documents. certifi- 
cates and undertakings, and to incur all such fees and expenses as in their judg- 
men1 shall be necessary, appropriate or advisable to effectuate the purpose and 
intent of  any and all of  thc foregoing rcsolutions; 

FURTHER RESOLVED. that in addition to the specific authoriza- 
tions heretofore conferred upon the Authorized Signatories of the Corporation. 
each of the Authorizcd Signatories of  the Corporation be, and they hereby are, 
authorized and directed to take or cause to bc takm all such furtheractions, to 
execute and deliver or cause to Ir executcd and delivered all such further certifi- 
cates, agreements, instruments and documents in the name and on behalf of the 
Corporation and to incur all such fees and expenses as in their judgment shall be 
ncccssary or advisable i n  order to cany out fully the intent and purposes of the 
foregoing resolutions and each of them; and 

FURTHER RESOLVED, that any actions taken by thc Authorized 
Signatories or other officers of  the Corporation prior to the date set forth below 
with respect to the matters contemplated by the foregoing resolutions are hereby 
ratified, confinned and approved in al l  respects. 



US Airways. Inc. 

Allegheny Airlines. Inc. 

PSA Airlines, Inc. 

Piedmont Airlincs, lnc. 

MidAtlantic Airways, lnc. 

US Airways Leasing and Salcs, Inc, 

Material Scrvices Company, Inc. 

Schedule A 

Subsidiaries 



September I I ,  2002 

O’MELVENY &MYERS LLP 

BY HAND DELIVERY 

Andrew S. Fishel, Managing Director 
Federal Communications Commission 
445 1 2 ’ ~  Street, S.W. 
Washington, D.C. 20554 

,650 Tysons  Boulmard  
McLean. Virg in ia  z u o z  

T E L E P l l O \ t  703-287-2400 
FACSIMILE 703-287-2404 

i > r m h E ’ r  unw.omm.com 
10*1u 

RECEIVED - FCC 

703-918-2720 

U R l T I R  5 r h l + l l  ‘DDRESS 

trosenberg@omm.com 

Re: Piedmont Airlines, Inc. 
Petition for Waiver and/or Deferral of Fees Associated 
with Application File No. 0001024981 

Dear Sirhiadam: 

On behalf of Piedmont Airlines, Inc. (“Piedmont Airlines”), we hereby submit an original 
and four ( 4 )  copies of the enclosed petition requesting waiver of the fee requirements of $ 5  1. I 102 
and 1 . I  1 17(e) of the Commission’s Rules. Piedmont Airlines respectfully requests that this waiver 
request be reviewed in association with the above-referenced application. 

It is respectfully requested that you stamp the receive date on the enclosed copy marked 
“Stamp and Return” and return i t  to us for our files. Please contact the undersigned should any 
questions arise concerning this submission. U’ ... 

\ 
-~ P: 

- c ,  - .. . 
~, c 

Very truly yours, 
. I  

1 .  

. .  - - 
.~ , I  

L :  , ’ “2 

~~ 7 , 1  
Todd D. Rosenberg 

- - - .. ~~. for O’Melveny & Myers LLP - 
c, 
N .1 Counsel to Piedmont Airlines, Inc. 

Enclosure 

cc: Jeffery Tobias, Wireless Telecommunications Bureau (via email) 
John Chudovan, Wireless Telecommunications Bureau (via email) 

TC 1,469 182. I 



BEFORE THE 
FEDERAL COMMUNICATIONS COMMISSION 

WASHINGTON, D.C. 20554 

PIEDMONT AIRLINES, INC., DEBTOR-IN 
POSSESSION 

File No. 0001024981 

Petition for Waiver of 5 I .  I 102 of the 
Commission’s Rules in Connection with 
Application Filing Fees Associated with Pro 
Forma Applications for Involuntary Assignment 
for Various Wireless Licenses Pursuant to 
9 I .  I I 17 of the Commission’s Rules; 

Request for Deferral of Payment of Application 
Filings Fees Pursuant to 5 1.1  I 17 of the 
Commission’s Rules and, in  the alternative, 
waiver of $1.11 17(e) of the Commission’s 
Rules pursuant to $1.3 of the Commission’s 
Rules. 

To: Office of Managing Director 

PETITION FOR 
WAIVER OF APPLICATION FILING FEES & DEFERRAL OF PAYMENT 

Piedmont Airlines, Inc., Debtor-in-Possession (“Assignee”), pursuant to $1.1 I 17 of the 

Commission’s Rules and by its attorneys, hereby seeks a waiver of 51.1 102 of the Federal 

Communications Commission’s (“Commission”) Rules which require the payment of application 

filing fees in connection with the above referenced application for pro forma, involuntary 

assignment of licenses (“Application”). See Exhibit 1.  The Application was necessitated by 

Piedmont Airlines, Inc.’s (“Licensee”) August 1 I ,  2002 bankruptcy filing which resulted i n  

TCI ,4691 64 .  I 



Assignee’s Debtor-in-Possession status. 

connection with its operations as a commercial airline. 

Licensee holds various wireless licenses used in 

In addition, Assignee requests a deferral of the obligation to pay the application filing 

fees upon filing of the Application, pursuant to $1. I I17(e) of the Commission’s Rules as revised 

effective as of the date hereof, pending the Managing Director’s ruling on the waiver request 

described above. In  the alternative, and to the extent still necessary, i t  is requested that the 

Commission waive any remaining requirement to pay the application filing fees while awaiting 

the Managing Director’s review of the waiver request described above. 

1. THE BANKRUPTCY 

US Airways Group, Inc., (“Parent”) filed voluntary petition forms along with seven of its 

wholly owned subsidiaries for bankruptcy in the United States Bankruptcy Court, Eastern 

District of Virginia on August 11,  2002.’ A copy of the bankruptcy filing is attached as Exhibit 

- 2. With these filings, the legal status of Parent and its subsidiaries was converted to “debtors-in- 

possession.” The subsidiaries (other than MidAtlantic, UALS and MSC) hold various aircraft, 

aviation radio-navigation, aviation auxiliary group, and land mobile licenses granted to them by 

the Commission in connection with their operations as commercial airlines. The parties will file 

applications for issuance of aircraft licenses to the debtor-in-possession entities to be 

accompanied by a similar request for waiver. 

The Application was filed on September 10, 2002 and has been assigned file number 

000 102498 1. 

See In re USAinvays Group, /nc, er at., Debtors, Chapter I I Case No. 02-83984-9 I (SSM), Hon. Stephen S. 
Mitchell, Jointly Administered, United States Bankruptcy Court, Eastern District ofVirginia. The entities that filed 
bankruptcy documents that gave them Debtor-in-Possession status were ( I )  Parent, (2)  Licensee, (3) US Airways, 
Inc. (“US Airways”). (4) Allegheny Airlines, Inc., ( 5 )  PSA Airlines, Inc. (“PSA”), (6) MidAtlantic Airlines, Inc. 
(“MidAtlantic”), (7)  US Airways Leasing & Sales, Inc. (“UALS”) and (8) Material Services Company, Inc. 
(“MSC”). None of  MidAtlantic. UALS or MSC hold any FCC licenses. The referenced filings in the United States 
Bankruptcy Coun are attached to ‘he Application. 

I 

TCI 469164 I 2 



11. THE PUBLIC ~ N T E R E S T  

A. 

Assignee requests that i t  not be required to pay the application filing fees that are 

associated with the Application. Section 1.1 117 of the Commission’s Rules, provides that  

application filing fees may be “waived or deferred in specific instances where good cause is 

shown and where waiver or deferral of the fee would promote the public interest.” 47 C.R.F. 

5 1 . I  117(a). Accordingly, Assignee requests relief under this provision of the Commission’s 

Rules. 

The Section 1.1117 Waiver Is In The Public Interest 

In MobileMedia Corpora/ion. e/  al., Memorandum Opinion & Order, 14 FCC Rcd 8017, 

8027 (1999), (“Mobile Media”), the Commission waived application filing fees under 51.1 117 of 

its Rules associated with the reorganization of a bankrupt paging carrier solely on the fact that its 

bankruptcy status served as “good cause” for waiver of application filing fees. The Commission 

also held that “waiver of the fee will serve the public interest by enabling [the carrier] to preserve 

assets that will accrue to innocent creditors.” Supra. See also, Implementation of Section 9 of 

[he Communications Act. Assessment and Collection of Regulatory Fees fo r  the 1994 Fiscal 

Year, Memorandum Opinion & Order, I O  FCC Rcd 12759, 12762 (1995) (“evidence of 

bankruptcy or receivership sufficient to establish financial hardship for purposes of waiving of 

regulatory fees,”); In /he Matter of Daniel R. Goodman, Receiver; Dr. Robert Chan, Petition for  

Waiver ofSections 90.633(c) and 1.1102 of the Commission’s Rules, Memorandum Opinion and 

Order, FCC 95-21 1 (rel. May 24, 1995). 

In the present case, Assignee submits that the bankruptcy requires like treatment in the 

grant of the present waiver request. See Melody Music, Inc. v. FCC, 345 F.2d 730, 733 (D.C. 

Cir. 1965). As set forth above, Licensee has filed for Chapter I 1  bankruptcy and has been 

awarded Debtor-in-Possession status. In the absence of a waiver, the parties will be required to 

TCI 469164.1 3 



pay a total of four-hundred dollars ($400.00) for all FCC bankruptcy-related applications. This 

is another financial burden which, based on FCC precedent, should be avoided because of the 

bankruptcy, particularly so because a proforma transaction does not entail any real changes in 

control of the Licensee. As stated above, grant of this waiver would preserve funds better used 

to sustain operations and, as the Commission pointed out in Mobile Media, supra, this payment 

would direct monies from the innocent creditors whose claims are already compromised in the 

bankruptcy proceedings. Accordingly, Assignee requests grant of a waiver under 9 I ,  I 1 17 of the 

Commission’s Rules. 

B. 

As revised effective as of the date hereof, 5 1.1 11 7(e) of the Commission’s Rules requires 

that a carrier requesting deferral or a waiver of the application filing fees under 5 1.1 1 I7 submit 

the specified application filing fees or request a deferral in a filing with the Managing Director. 

The circumstances of financial hardship which justify the issuance of the waiver requested 

above, as described above, justify the deferral of the fee payment at this juncture pending the 

Managing Director’s ruling. In the alternative, the same circumstances also justify a waiver of 

the requirement to pay the application filing fees at the time of filing as required by 51.1 117(e) 

as it existed prior to today’s change pursuant to the Cornmission’s general waiver provisions as 

codified in 4 I .3 of the Commission’s Rules. See also, WAITRadio Y.  FCC, 418 F.2d 1 I53 (D.C. 

Cir. 1969), cerl. denied, 409 U.S. 1027 (1972). 

The Fee Deferral I s  In The Public Interest 

* * * * 

TC I :469 164. I 4 



111. CONCLUSION 

For all of the foregoing reasons, Assignee respectfully requests that the Commission 

grant this petition for waiver of the fee requirements of $9  1,1102 and 1 .1  117(e) of the 

Commission’s Rules in connection with the Application. 

Respectfully submitted, 

/-- 
By: /A p- & 

Todd D. Rosenbere - 
Richard J. Dyer 

Counsel to Piedmont Airlines, Inc., Debtor-ln- 
Possession 

Dated: September I 1,2002 

O’Melveny & Myers, LLP 
1650 Tysons Boulevard, Suite 1150 
McLean, Virginia 22 102 
Telephone: (703) 91 8-2720 
Facsimile: (703) 91 8-2704 
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EXHIBIT 1 

See attached application 
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7LL7 r i m r e v  i ew rage L or 3 

IRace: I Nat~ve 

Female 

ASlan. AmerlCa". Islander' IM 
Latino 

IMaIe: 

26) P 0 Box 

28) City 

31) Telephone Number 

/IAnd 1 Or 27) Street Address 

29) State ( (30)  Zip Code 

32) FAX Nurnbei 

34) F~rst Name MI ILast Name l lSUl l lX 

35) Company Name 

36) P 0 Box And I Or 37) Street Address 

38) Cily 39) Stale 1140) Zip Code 

41) Telephone Number 

43) E Mail Address 

42) FAX Number . 

48) Name 01 Real Party in Interest: 149) TIN: 

Alien Ownership Questions 

51) P 0 B O X  1- 
53) C~ty  Winston-Salem 

56) Telephone Number (336)744-4938 

El 
69) 1s the Assignee or Transferee a lorelgn government or the representatlve of any foreign government? 

70) Is the Asslgnee or Transleree an alien or the representawe 01 an allen? 

7 1 )  Is the Asslgnee or Transleree a corporat~on organized under the laws 01 any Iorelgn government? 

72) 1s Ihe Assignee or Transferee a corporation 01 whlch more than one-6hh 01 the capital stock IS owned 01 record or voted by ailens or 
representatives or by a lorelgn government or representative there01 or by any corporat8on organized under the laws of a loreign 

n 

52) Street Address 5630 Untverslty Parkway 

154) Stale NC 

157) FAX Number (336)744-6321 

1155) Zip Code 27105 

http://wtbwwwO5.fcc.gov/defauIt.sph/UIsPrintPreview.exe?FNC=frame ... 9/11/02 
- 

61) P O  Box 1- 
63) city McLean 

66) Telephone Number (703)918-2720 

62) Street Address 1650Tysons Blvd , Suite 1150 

164) State VA 1165) Zip Code 22102 

67) FAX Number (703)918-2704 



FCC Print Preview 

revoked or had any application lor an mllal. modlficat~on or renewal 01 fCC Stat~on author8zation. Ihcense, constrmllon permit denied by 
74) Has the Assignee or Transteiee or any party to thls appllcatlon had any FCC stat~on author~zation. license or construcl~on perm81 

Commission' It 'Yes' .  attach exhibit explaining citcumslances 

75) Has the Assignee or Transleree or any parly to this appltcalion. or any parly dlreclly or indirectly conlrolimg the Assignee or 
or any party to this application ever been convicted 01 a lelony by any State or federal coun? If 'Yes'. attach exhlblt explalnmg 

76) Has any coun finally adjudged the Asslgnee or Transferee. or any party directly or 8ndirectly controllmg the Asslgnee or Transferee 
01 unlawlulty monopolizing or attempting unlawtully to monopollre rad10 communxatjon. direclly or indirectly. through control 01 
or sale 01 radio apparatus. excluswe traft8c arrangement. or any other means or unfair methods 01 competition7 I1 'Yes'. attach exhiblt 
explaining circumstances. 

77) 1s the Assignee or Transleree. or any party dlrectly or tndirectly controlling the Assignee or Transferee currently a pany in any 
mallei referred lo the preceding two items7 It 'Yes'. anach exhtbjt expiatnlng circumstances. 

rage 3 or 5 

No 0 
[ 

I1731 15 the Assionee or Transferee directlv or mdirectlv controlled bv anvather c o r ~ o i a t ~ o n  01 which more than one-fnunh 01 the ran11.4 tI 11 

American Indian or Alaska 
Native' 

Female. 

71- Biack or African- Native Hawaiian or Other Pacific 

Latino: 

(Male 

American: Islander: 

Signature: Jennifer C McGarey 81) Date: 09/10/02 

Assignedrransferee Certification Statements 

i) The Assignee or Transferee certtlks elther ( I )  that the authorization will not be assigned or that control 01 the license will not be 
until the consent 01 the Federal Communications Commission has been given or (2) that prior Commission consent IS not required because 
transaction 1s subject to streamiined notification procedures lor pro lorma assignments and transters by lelemmmunications carriers See 
Memorandum Oprmon and Order 13 f CC Rcd 6293 (I 996) 

2) The Assignee or Transferee waives any claim to the use of any particular frequency or 01 the electromagnetic Spectrum as against the 
regulatory power 01 the United States because 01 the previous use of the same whether by license or othetwse and requests an 
r accordance with this application 

3) The Assignee or Transferee cedities that grant 01 lhis application would not cause the Assignee or Transferee to be in violation of any 
penlnent cross Ownership allribution. or spectrum cap rule ' 
91 the applicant has sought a waiver 01 any such rule in connection with this application 11 may make this certification subject to the outcome 
the waiver request. 

4) The Asslgnee 01 Transleree agrees to assume all obligations and ablde by all conditions imposed on the Assignor or Transferor under the 
subjeci authorizallon(s), unless the Federal Comrnunicatlons Commission pursuant to a requesi made herein otherwise allows, evcepl for 
for any act done by, or any right accured by, or any suit or proceeding had or commenced agalnst the Asslgnor or Transferor prior to this 
assignment. 

5) The Assignee or Transleree certifies that all statemenls made ~n this application and 8n the exhibits. attachments. or ~n documenls 

/(Secllon 5301 01 the AntbDrug Abuse Act 01 1996 21 U S C 5 862 because 01 a convict~on lor oossess~on ordlstrlbutlon 01 il rontmllerl 11 

. , ~  =~ ~~ . 
llwilh this applicalion. or 13) 15 not required lo tlle Form 602 under the Commissmn's rules. 

http://wtbwwwO5.fcc.gov/defauIt.sph/UIsPrintPreview.exe?FNC=frame~... 9/11/02 



FCC Print Preview rage 4 or 3 

-1 
piiiEi7 

-1 

p G i & T  
1K8946321~ 

AL 7 1  
AL 

AL 

AL 

AL -1 
AL Yes 

AL 

AL 

. 

~ ~~ 

W.S. Coae. Title 18. Section 1001) ANDlOR REVOCATION OF ANY STATION LICENSE OR CONSTRUCTION PERMIT (U S. Code. 
47. Section 3121aJ(1 JJ. ANDlOR FORFEITURE 1U.S Code. Title 47. Section 503). 

IAssignee cenilles lhal they are ellglble to obla~n the licenses lor which lhey apply 

(Assignee Certlties thai Ihe applicant's sole control group member 1s a pre-exisl~ng entlty 11 applicable 
I 

3060 - 0800 
See mstruclions lor public 

FCC Form 603 
Schedule A 

Schedule for Assignments of Authorization 
and Transfers of Control in Auctioned Services 

Assignments of Authorization 
1) Assignee Eligibility for Installment Payments (for assignments of authorization only) 
1s the Assignee claiming the same category or a smaller category 01 eligibility lor Installment payments as the Assignor (as 

determined by the applicable rules govemng the licenses issued 10 the Assignorl? 

If 'Yes' 1s the Assignee applying lor installment payments? 

2) Gross Revenues and Total Assets Information (if  required) (for assignments of authorization only) 

3) Certification Statements 
For Assignees Claiming Eligibility as an Entrepreneur Under the General Rule 

Assignee ceTlifies that they are eligible to obtain the licenses lor which they apply 

/(Corporalion. as set out in ihe appliable FCC rules. 

http://wtbwwwO5.fcc.gov/defauIt.sph/UIsPrintPreview.exe?FNC=frame~... 9/11/02 



For Assignees Claiming Eligibility as a Very Small Business, Very Small Business Consortium, Small Business. or as a Small 

CO"E"rtillm 

Description 

F l 0 9 / 1 0 / 0 2 r I  
( O t h e r m F l O  09/ 10/02 petition 

-1109/10/0211 Waiver 

For Assignees Claiming Eligibility as a Rural Telephone Company 

Assignee certifies that they meet the definition 01 a Rural Telephone Company as set out in the applicabie FCC rules, and must disclose all 
parlies lo agreement(s) to panition licenses wan in this auction. See applicable FCC rules. 

Contents 

01278 6 646 1 2 56 0 06 59-% 7 3  2 0 0 .  Fdf 

17786647 1256006594673200. Ddf 

10177866481256006594673200.pdf 

Transfers of Control 
4) Licensee Eligibility (for transfers of control only) 
II I I 

As a r e d l  01 lransler 01 c ~ n t r o l  musf the licensee now claim a larger or higher category 01 eiigibility than was originally 

I1 Yes the new categov 01 eligibility 01 the licensee 15 

Certificalion Statemenl tor Transferees 

[Transferee cerflhes that the answers provided In Item 4 are lrue and COllecl 

http://wtbwww05.fcc.gov/default.sph/UlsPrintPreview.exe?FNC=frame~... 9/11/02 



EXHIBIT 1 

DESCRlPTlON OF TRANSACTION 

Piedmont Airlines, Inc.. Debtor-in-Possession (“Assignee”) hereby submits its 

application for pro formu assignment of the licenses issued to Piedmont Airlines, lnc. 

(“Ljcensee”) by the Federal Communications Comnlission (“Commission”) (the “Application”). 

As described below, the Application is filed in accordance with Section 1.948(c)(2) of the 

Commission’s Rules, whch requires that pro forma applications for assignment or transfer of 

control be tiled when a licensee is subject to an involuntary change of ownership such as 

bankruptcy. As the Commission‘s Rules require that such applications be filed no later than 30 

days after the event causing the involuntary assignment or transfer, the Application is timely 

filed. 

US Airways Group, Inc., (“Parent”) filed a petition for relief under Chapter 11 of Title I I 

of the United States Code along with seven of its wholly owned subsidiaries in the United States 

Bankruptcy Court, Eastern District of Virginia, on August 11,  2002.’ With these filings, the 

legal status of each of Parent, Licensee, US b a y s ,  Allegheny and PSA (collectively, the 

“Subsidiaries”) was converted to “Debtor-in-Possession.” The Subsidiaries currently hold radio 

licenses granted to them by the Commission used in connection with their operations as 

commercial airlines. 

See I n  r e  US Ainvavs Crouo. Inc.. et al.. Debtors. Chapter 1 I Casc No. 02-83984-9 I (SSM), Hon. Stcphen S. I 

Mitchell, Joinrly Adminisrered, Uniled Slates Bankruptcy Coun. tasrern Disrricr of Virginia. The CfltlllCS that filed 
bankruptcy documents that ga\’e them Debtor-in-Possession slatus were (I) Parent, (2) Licensee, (3) US Airways. 
InC (“US Aincays”), ( 3 )  Allegheny Airlincs, Inc., (“Allegheny”). ( 5 )  PSA Airlincs, Inc. (“PSA”), (6) MidAtlantic 
Airlines, Inc. (“MidAilantic”), (7) US Airways Leasing & Sales, Inc. (“UALS”) and (81 Material Services Company, 
Inc. (“MSC”) Nunc ofMidAtlant ic,  UALS or MSC hold any FCC licenses. Thc rcfcrcnced filings in the Unired 
Siales Bankruptcy Court are attached io the Appllcarion. 

TC I  l h V l j Y . 1  



The Applications are necessary under the Commission’s Rules simply to reflect the pro 

,fornia change in the status of the Licensee to Debtor-in-Possession pursuant to federal 

bankruptcy law. The bankruptcy proceeding does not change the ownership or management of  

the Licensee. 

thus, it  i s  timely filed pursuant to Section 1.948(~)(2).’ 

f i s  filing is made within 30 days of the August I I ,  2002 bankruptcy filing mid 

Pursuant to Section 1.1 117 of the Commission’s Rules, the p a e s  are also filing a 

Petition for Waiver of Application Filing Fees & Defeml of Payment with the office of the 

Managing Director with respect to the application filing fees required in connection with the 

Application. A copy of the petition (which will be filed tomorrow) i s  attached to the 

Application. 

Thc ccrlificntions made by Licensee and Assignee In the Appficatlon arc qualified by the statements contained in 
t h i s  Exhibit I to theexlenl neccsary .  

TC-I IhV l j ’4  I 



Nmnc o i D c h i u i l ~ f ~ n d ~ i ~ d u ~ l .  cnicr Last. Firs,. l i l iddlc) 
US , \ i rnsyr  Group. Inc. 

A l l  f lthci Names uicd hv ihc Dchar ~n rhc ids16 ycars 
l inf ludc mrrncd Inmden 2nd iradc narncs): 

L,'S\ir Croup. Inc. 

Soc Scc T.m I D NO l i f  i i m c  ihan onc. sl i l lc 0 1 1 )  
51-1 194634 

Slrccr Addrus o i  Ucbiur 1%" & Sircci.  Cir). Smc & Zip C o d 4  
1315 Cry1131 Drive 
Arlinptun, \ 'A 22227 

counl) R ~ ~ ~ ~ c ~ c c  0 1  Ihc 
I'rlnclpal Plrcc "f Ruslncsr !Arlington 

Maiiing Addrc i i  o lDcblor  (~ ld i f l c r cn i  lrum slrcci addrcri) 

N ~ i i i r o i J w n l  Dchior(Spouic1 (La?.  Firrr Middlcl  

:\I1 Oihcr Nnnica uscd hy Ihu Join! Dchmr ~n Ihc l h  6 ) v a n  
lmcludc nunicd. rnaidcn. and irndr names): 

S w  Scc.;Tar I.D. No (i f rnorc ihon onc. SIOIC al l) :  

Strcci Addrcrs of Join1 Dcbiiir (No & Slrccr. City.  S r m  B Zip Codel. 

County of Residcnic or of lhc 
prlncipai piacc ofBur lncrr  

Mailing Addrcis of lo in1 Dcbior ( i fd i f fc rmi  from strcc~ addrcrs). 

Type of  Debtor (Chrck all bows Lhx apply) 

0 Indiv idur l (r)  u Rallrovd 

rn Corporot,on 0 Siockhrokcr 

0 Panncrshp 0 Cornrnodiry Brokcr 

0 Othcr 

Karurr or Drhtr (Chcck ~ n c  box) 

0 ConsumcrNNun~Bmincis E! Rusincsr 

Chapter I I Small Burince (Chcck all bores that apply) 

0 Dchior 15 a ma11 burincss as defincd 8" I I U.S.C d 101 

0 Dchior 8 1  and c l c c ~ s  LO hc mmidcrcd a m a l l  busincis urder I I U S C B 
I12l lc) iOpl lonal) 

Chapter or Section or Bpnkruplry Code Under Which 
the Prtition is  Filed (Chcck onc box) 

0 Chapicr 13 0 Chaplcr 7 IB Chsplcr II 

0 Chaprcr 9 0 Chvpicr I2 

Scc 304 - Carc ancil lary LO lorcign pracucding 

Filing FPP (Chcck onc box) 

MFull Filing Fcc machcd 

0 Filmg Fcr to bc paid i n  ~nslallmenr (Applicable 10 individmli only.) 
Must auach signed 3pplic3imn for !hc C O U ~ S  conri&rauon ccnifying lhal 
!he dehior IS unahlc 10 p y  Tce cxcepl in in~lallrncnls 
Rule 1006Ib) Sec Ofticia1 Form No. 3 .  



Daic Filcd: 

Nanic n l D h o r :  
See ,\nnrx t 

Dlirr lc l  

Casc bumbcr. Darc Filcd 

Rcl.t!iunship Judge 

S igmurc  of Dchlor 

Dzllc 

E rh ib i t  A 
(To hc coinplclcd 11 dcbior 8s rcquircd IO file pcnodic rcponi (c 5.. forlrlr i OK 
and 100) with the Sccur i l i c~  and Exchange Commission punuanr 10 Sccrion 
13 07 15(d) o f r k  Securilifr Exchange Act or  1934 and 1s rcquc imgrc l ic f  
undcr chapicr I I) 

Exhibit A IS oltsi-hed and made 2 pan ofthis pciiiion 

Exhibi t  B 
(To he cumplcrcd i fdcbror i r  an individual 
whosc dcbrs arc primarilyconsurnrr dcbtr) 

I. the a t l umy  Tor Ihc piitioncr n m c d  ~n the fmcping Fl i t ion.  decbrc lhai I 
haw mfornxd thc pelirioncr rhar [he or she] may procccd undcr chaprcr 7. I I. 
12. or I?oF! i l lc  I I .Unitcd StaarCode. andhovo cwla i rcd !he rclicfauail- 
able undcrench such chaprcr 
X 

Sicnaiurc o f  A i l ~ m r ~  for Dchiorli) 

Exhibi t  C 
Docs ihc dchor o w n  orhavc possasion o f a r y  propcry !ha! poscsor IS 

allcxcd to porc II lhreai 01 imminml  and idcnrifiablc harm I o  pubiic hcalth or 
sarcly7 

0 Yes. and Exhibit C IS anached and madc a pari ollhir peurion. 

signrivrr y o n - ~ u o r n e y  Petition Pieparer 
I ccm>Fy lhal I am a bankruptcy pctirion prcparcr as dcfincd in I I U S C. $ I 10 
lhai 1 prcparcd ihls docurncni for cornpcnrwm. and thar I haw provided thc 
dcbior witha copy o f t h r  ducumcnt 

Printcd Namc of Bankrlplcy Petition Prcpurcr 

Social Sccurity Nuinher 

Addrcsr 

Nainei  and S o c d  Szcuriiy nuinbcrr o f r l l  olhcr individuals who prcparcd o 
arrisicd ~n preparing thi document 

I i m o r c  than onc pcrbin prcparcdlhi i  documnlr.  amch  ddit ianal !hticclr 
conibnmng IO rhc appropriaie o f h a 1  fonn for cuch person. 

D*,C 

A bankruptcy pclirion picparer's failurc io comply with rhc provisions 01' 
uile I 1  and Ihc Fcdcral RuIcrorBmkrupby Prolcdurc may ccbul! ~n finer 
or mpriwnnicnt or both I I U S.C. B I IO; I X  U.S.C 9 1256 



Annex A - Affiliate Debtors 

On the date hereof, the following affiliated mtities filed pebtions for relief under clwprer I 1  of 
the Bankruptcy Code in h e  United States Banknptcy Coun for the Eastern District of Virpinia: 

1 .  US Airways Group, Inc. 
2. US Airways, Inc. 
3.  Allegheny Airlines, Inc. 
4. PSA Airlines, Inc. 
5 .  Piedmont Airlines, lnc. 
6. MidAtlantic Ainuays, Inc. 
7 .  
8. Material Services Company, Inc. 

US Atnvuys Leasing and Sales, Inc 



FindLm 
W W W  F I N D L A W  C O M  

I N  T H L  C h K E D  STATES B A N K R U P T C Y  COURT 
F O R T H  C EASTERN DISTRICT OF VIRGINIA 

A L E X A N D R I A  D I V I S I O N  

~X 

In  rc  
Chaplcr I I 

Lis ,4IrLI.3!.s G r u o p .  Inc. .  
~ n s e  KO. 02-  

Drb lo r  
. . ~ ~ ~ . . ~ ~ ~ . . . . ~ ~ . . . . ~ ~ . . . . ~ ~ . . .  

Exhibit  ",2" t o  V o l u n t a r y  Petition 

I .  Thc Dcbior's common i l o c k  I S  regislered undcr  section I 2  o f l h e  Sccuril iei Exchange PCI o f  1934. 
Thc Deblur'sSCC f i l c  number i s  1 -8444 .  

The l o l l o w i n g  unaudilrd financial dah 1s derived from Ihe Deblo<s  books and records a s  o f M a r c h  31. 
2002. which a re  Iinaudiled. The Debtor does not cerlify a s  l o  the accuracy o f l h i s  informalion. 

2.  

b Tolal  debts (including deb& lisicd i n  2.c.. belou') %7.830.000.000 

C Deb1 sccurilies held by more than 5 0 0  holders 0 

d Number o f  sharer o f p r c f e r r d  siock: n issued a n d  oustanding 
8.non.0001 author ized 

e Number of s h n r c s  Common ?lock 68.131.000' issued andoutstanding 
I50.000.000 authorized 

3 .  Bncldescript ion o f  Deblor's buhincss: 

The Company's primary bur incns  acuv i ly  I S  the uwunership o f  the common slack of U S  Airways, Inc .  
("USAI" ) .  Allegheny Air l iner.  Inc , Picdmonl Airlines. Inc., P S A  Airlmes. Inc , MidAl lanl ic A~rways .  Inc . .  
LIS Ai ru jays  Lensing a n d  Salcs,  lnc . .  Material Services Company. Inc .  a n d  Alrwayr Assunncr  Lunilcd, L L C  
(collectively. ihc " Wholly-Owned Subsidiaries"). The primary biisines,nctivilyofthe Whol ly-Owned Subsid~aries 
is Ihe lraniparl3lion o f  passengsr r .  properly and m3il .  

I Comprised of5.000.000 sharer of lun ior  P r d m c d  Stock and 1.000.000 shares ofScnior Prclcncd Siock 

AI A ~ ~ I I  IO. 2002 



4 L i r l  the n a m e ,  o l ' a n y  person \ rho di rcct i )  or i nd i r r c i l y  owns.  contro is.or  holds. w i t h  p o w c r  to  VOIC.  

3 %  o r  more  o f l h e  voLlni. SccL i r i i i cF  oTDfb lor .  

\ o n  Fiduciary Counselors.  Inc 
6 0 1  Pcnns!l.ania Avenue .  K . W  S u l k  901) 
S o u r h  BUl l h g  
Wash ing ion .  D . C .  10U04 

P lcase  noie: The  t inancia i  infurmalion c o n w i n d  hcre ln  ti d c n v e d  from unaud l l rd  sourczs. h o  
cerlbiiwtion ;as i o  LIS accuracy  c3n be made  



IN  T H E  U N I T E D  S T 4 T t S  B A N K R U P T C Y  C O U R T  
FOR THE L A S T E R S  DISTRICTOF VIRGINIA 

4 LEX A N  DR I A D W I S IO N 

............................... 

I n  re 

US Airway ,  Group. Tnc..  
Chapter I I 

Case No.  0 2 -  
Debtor.  

............................... 

C O N S O L I D A T E D  LIST OFCREDITORS H O L D I N G  30 L A R G E S T  U N S E C U R E D  C L A I M S  

Fo l l ow ing  I S  a consolIdared 11,t o f  creditors Ihaldin_e Ihe 30 largest unsecured c l a i m s ,  a s  o f  appror imatc ly  
Ausust  2, 2 0 0 2 .  This l i s thas  been prepared on a consol idatcd basis.  based upon h e  books and reconls o i l h e  d r b o r  
.+nd ce r t an  a i f iha ted  Cnhties tha l  have contemporaneously cornmcnced chaptcr  I I cases i n  thls Courl (coUeclively, 
the "Dcbiors"). The Debtorsbe l ieve  l h a l  hi? hst  i s  r e p r e s e n b t i v e  o f  thc 30  largesl c red i t o r s i n  each o f  the  affdiated 
cases Thc  inrorrnat ion presented In !he l i s t  shall  nal ~ ~ n ~ l i l ~ t r  an admission by, nor is  i t  b ind ing  on, the Debtors. '  

The l i s t  i \  pieparcd jri accord;ince with F e d  R Bankr .  P I007 (d )  for Filing i n  these chapter I I cases. 
The l i s t  does not Inc lude ( I )  penons  w h o  come w i t h i n  thr def in lhon oT" insider"  set forth m I I U.S C 4 101 o r  (2) 
cccured c r c d t ~ o r s , u n l e s s  h e  value of h e  c o l l a w c a l  i ssuch I ha l t hc  unsecured def ic iency p l a c e s t h e  credi tor  among  
lhe hulders o f t h c  3 0  largest unsecured 
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SECRETARY'S CEKTIFLCATE 

US Airivaja, (;roup, Inc. 

1. JENNIFER C. MCGAREY, Sccrctary of the US Airways Group. Inc. (the 
"Corporation") a Dclaaarc corporation. DO HEREBY CERTIFY, that  attachcd hcrcto is a true 
and c o m c t  copy of [lie resolutions adoptcd by thc Board of Directors (the "m') at a meeting 
held on August 10. 2002: at which mccting a quorum was prcsent and acting throughout. Such 
resolutions arc in full force and effect on [he date hereof. 

I hacc hcreuiito sct my hand this I I th  day of August 2002. 

Is/ Jennifer C. McGarey 
Jennifer C. McGarey 



RESOLUTl ON S 
ADOPTED B Y  BOARD OF DIRECTORS OF 

US AIRWAYS GROUP. INC. 

The following resolutions wcrc duly adoptcd by the Board at  a special meetin3 
duly hcld by telephonic confcrence on August I O ,  2002, at which all directors present were able 
to speak and hear cach other, and such resolutions have not been amended or rescinded and arc 
now in fu l l  force and effect: 

WHEREAS, in thc judgment of  the Board, it is desirable and in thc 
bcst interests of US Airways Group, Inc. (the "Corporation"), its creditors. 
stockholders, and other interested parties that a petition be tiled by the Corpora- 
tion sccking reliefunder thc provisions of chaptcr l l of title l l ,  United States 
Code (the "BankruoLcv"): 

NOW THEREFORE BE ITRESOLVED, that David N.  Siege], 
Neal S. Cohen and Michelle V .  Bryan or any person or persons so designated by 
the Board of Directors (collectively, the "Authorized Signatories," and each an 
"Authorized Signatory") bc, and each hereby is, authorized and directed on behalf 
of this Corporation to executc and verify a petition in the name of the Corporation 
under chapter I I of  the Bankruptcy Code and to cause the same to be filed in the 
United States Bankruptcy Court for the €astern District of Virginia in such form 
and at  such time as the Authorized Signatory executing said petition on behalf of  
this Corporation shall dctcrmine; 

FURTHER RESOLVED, that the Authorized Signatories or any 
one of then1 be, and cach hereby is, authorized to execute and file or cause to be 
cxecuted and fded (or dircct others to do so on their behalf as provided herein) all 
necessary documents, including, without limitation, all petitions, affidavits, 
schedules, motions, lists, applications, pleadings and other papcrs, and in that 
connection to employ and retain all assistance by legal counscl, accountants or 
other profcssionals and to take any  and all action which they deem necessary and 
proper in connection with the chapter I 1 case; 

FURTHER RESOLVED, that the law firm of Skadden, Arps, 
Slate, Meagher & Flom LLP, 4 Times Square, New York, New York 10036-6522, 
and its affiliated partnerships, be, and hereby are, employed and retained as  
counsel for the Corporation in the chapter I I case; 

FURTHER RESOLVED, that Seabury Advisors LLC, Seabury 
Securitics LLC, Seahury Solutions LLC and Seabury Airpon Advisory Services 
LLC bc, and hereby are, employed and retained as fmancial advisors and invest- 
ment hankers for thc Corporatlon in the chapter I I case; 



FURTHER RESOLVED, that the law firm, McGuireWoods LLP 
be, and hcreby is. employed and retained as co-counsel for the Corporation in the 
chapter 1 I casc; 

FURTHER RESOLVED. that thc law firm, O'Melveny & Myers 
LLP be, and hereby IS ,  employed and retained as special counsel for the Corpora- 
tion in the chapter l l case, 

FURTHER RESOLVED, tha t  Logan & Company, Inc. be, and 
hereby is, cmployed and retained as claims and noticing agent for the Corporation 
in the chapter 1 1  case: 

FURTHER RESOLVED, that PriccwaterhouseCoopers LLP be, 
and hcreby is, employed and retained as restructuring advisor to the Corporation 
in the chapter 1 1  case; 

FURTHER RESOLVED, that KPMG LLP be, and hereby IS, 

employcd and retained as auditor and tax advisor to the Corporation in the chapter 
I 1  casc; 

FURTHER RESOLVED, that all acts lawfully done or actions 
lawfully taken by any Authorized Signatory or any officers of  the Corporation to 
seek rclicf under chapter 11  of the Bankruptcy Code or in connection with the 
chapter 1 1  case, or any matter related thereto, be, and hereby are, adopted, 
ratified, confirmed and approved in all respects as the acts and deeds of  the 
Corporation; 

FURTHER RESOLVED, that the Corporation as the majority 
stockholder of each of the subsidiaries listed on attached Schedule A (each a 
"Subsidiary" and collectively the "Subsidiaries"), hereby is authorized and 
empowered to take or cause to be taken any and all such further actionand to 
exccute and deliver or cause to be executed or delivered all such further agree- 
ments, consents, resolutions, documents, certificata and undertaking, and to 
incur all such fees and expenses as in their judgment shall be necessay, appropri- 
ate or advisable to cause each of the Subsidiaries to execute and verify a petition 
in the name of such Subsidiary under chapter 1 I of the Bankruptcy Code and to 
cause the same to be filed i n  the Unitcd States Bankruptcy Court for the Eastern 
District of  Virginia in such form and at such time as the officer execubng said 
petition on behalf of such Subsidiary shall determine; 

FURTHER RESOLVED, tha t  the Authorized Signatories of the 
Corporation be, and each of them, with ful l  authority toact without the o thas ,  
hereby is, authorized, i n  the namc and on behalf of the Corporation, to take or 
cause to be taken any and all  such further action and to execute and deliver or 



causc to be executed or delivered all such furtheragreements, documents, certifi- 
cates and undertakings, and to incur all such fecs and expenscs as in thcir judg- 
ment shall be nccessary, appropriate or advisable to effectuate the purpose and 
intent of any and all of  thc foregoing resolutions: 

FURTHER RESOLVED, that in addition to the specific authoriza- 
tions heretoforc conferred upon the Authorized Signatories of the Corporation, 
each of the Authorized Signatories of the Corporation be, and they hereby are, 
authorized and directed to take or cause to be t a k a  all such furtheractions, to 
execute and delivcr or cause to te executed and delivered all such further certifi- 
cates, agreements, instruments and documents in the name and on behalf of  the 
Corporation and to incur all such fees and expenses as in their judgment shall be 
necessary or advisable in order to carry out fully the intent and purposes of  the 
foregoing resolutions and each of them; and 

FURTHER RESOLVED, that any actions taken by the Authorized 
Signatories or other officers of the Corporation prior to the date set forth below 
with respect to the matters contemplated by the foregoing resolutions are hereby 
ratified, confinned and approved in all respects. 



Schedule A 

Subsidiaries 

US Airways, Inc. 

Allcyheny Airlincs, lnc. 

PSA Airlines, Inc. 

Picdmont Airlines, Inc. 

MidAtlantic Airways, Inc. 

US Airways Leasing and Salcs, Inc. 

Material Services Company, Inc. 



BEFORE THE 
FEDERAL COMMUNICATIONS COMMISSION 

WASHINGTON, D.C. 20554 

In the Matter of 

PIEDMONT AIRLINES, INC., DEBTOR-IN 
POSSESSION 

Petition for Waiver of $1.1 102 ofthe 
Commission’s Rulcs in Connection Wlth 
Application Filing Fees Associated with Pro 
F w m a  Applications for Involuntary Assignment 
for Various Wireless Licenses Pursuant to 
$1.1 117 ofthe Commission’s Rules: 

Request for Deferral of Payment of Application 
FilingsFees Pursuantto$I.l117ofthe 
Commission’s Rules and, in the alternative, 
wdver of 9 I .  I I I7(e) of the Conmission’s 
Rules pursuant to $1.3 of thc Commission’s 
Rules. 

File No. 

To: Office of Managing Dircctor 

PETITION FOR 
WAIVER OF APPLICATION FILING FEES SL DEFERRAL OF PAYMENT 

Piedmont Airlines, Inc., Debtor-in-Possession (“Assignee”), pursuant to 51.1 I 17 of the 

Commission’s Rules and by its attorneys, hereby seeks a waiver of $1.1102 of the Federal 

Conlmunications Commission’s (“Commission”) Rules which requie the payment of application 

filing fees in connection with the above referenced application for pro forma, involuntary 

a s s i p e n t  of licenses (“Application”). See Exhibit 1.  The Application was necessitated by 

Pledmont Ailines, Inc.’s (“Licensee”) August 11,  2002 bankruptcy filing which resulted h 
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Assignee's Debtor-in-Possession status. Licenrec holds various wireless licenses used in 

connection with its: operations as a commercial airline 

111 addition, Assignee requests a deferral of the obligation to pay the application filing 

fccs upon filing of the Application, pursuant to $1.1  I 17(e) of the Commission's Rules as revised 

eflective as of the date hercof, pending thc Managing Director's tuling on the waiver request 

described above. In the alternative, and to the extent still necessary, i t  is requested that the 

Commission waivc any remaining requirement to pay the application filing fees while awaiting 

the Managing Director's review of the waiver rcquest described above. 

1. THE RANKRUPI'CY 

US Airways Group, Lnc., ("Parent") filed voluntary petition foms along with seven of its 

wholly owned subsidices for bankruptcy in the United States Bankruptcy Court, Eastern 

Distnct of Virginia on August 11 ,  2002.' A copy of the bankmptcy filing is attached as Exhibit 

- 2. With these filings, the legal status of Parent and its subsidiaries was converted to "debtors-in- 

possession." The subsidiaries (other than MidAtlaiitic, UALS and MSC) hold various aircraft, 

aviation rdio-navigation, aviation auxilialy group, and land mobile licenses granted to them by 

the Commission in connection with their operations as commercial airlines. The parties dl file 

applications for issmnce of aircraft licenses to the debtor-in-possession entities to be 

accompanied by a similar request for waiver 

The Application was filed on September IO, 2002 and has been assigned file number 

Isec in I-e 

Mitchcll. Jointly Administered, Unlled Stales Bankruptcy Court, Eastern District of Virginia. The entities that t i l ed  
hankriiptcy documeiils lhat gave them Debior-in-Posses.~ion slatus were (I) Parent, (Z)Licensee, (3) US Airways, 
Inc.  ("US Airways"), (4 )  Allegheny Airlines, Inc., ( 5 )  PSA Airlines, Inc. ("PSA"). (6) MidAtlantic Airlines, Inc. 
("MidAtlantic"). (7) US Airways Leasing & Sales, Inc. ("UALS") and (8) Material Services Company, Inc. 
("MSC"'). Nonc of MidAtlantic, UALS or MSC hold any FCC liccnscs. Thc rcfcrenccd filings in the Unitcd States 
Bankruptcy Courl arc  arnchcd to tl ic Application. 

~ ~ , , ~ i p ,  /,IC., eioi. .  Uebiou, Chapter I I Case No. 02-83984-91 (SSM), Hen. Stephen S. 

IC1 4641641 2 



11. THE PURI,IC INTERESI’ 

A. 

Assipee requests that it not he required to pay the application filing fees that are 

associated with the Application. Section 1 .  I 1  17 of the Commission’s Rules, provides that 

application filing fees may he ‘baived or deferred in specific instances where good cause is 

shown and whcre waiver or deferral of the fee would promote the public interest.” 47 C.R.F. 

4 I .  I 1 17(a). Accordingly, Assigce requests relief under this provision of the Commission’s 

Rules. 

The Section 1.11 17 Waiver Is In The Public Interest 

hi Mobile Media Corporntion, et a / . ,  Memorandum Opinion & Order, 14 FCC Rcd 8017, 

8027 ( 1  999), (“Mobile Media”), the Commission waived application filing fees under 5 1. I 1  17 of 

its Kules associated with the reorganization of a bankrupt paging carrier solely on the fact that its 

bankruptcy status served as “good cause” for waiver of application filing fees. The Commission 

also held that “waiver of the fee will serve the public interest by enabling [the carrier] to preserve 

assets that will accrue to innocent creditors.” Supra. See ulso. lmplementution of Section 9 of 

the Coinmimications Act, As,ves.sment and Colleclion of Regulatory Fees for the 1994 Fiscal 

Yeur, Memorandum Opinion & Order, 10 FCC Rcd 12759, 12762 (1995) (“evidence of 

bankruptcy or receivership sufficient to establish financial hardshp for purposes of waiving of 

regulatory fees,”); In the Mutter of Duniel R. Goodmun, Receiver; Dr. Robert Chan. Petition for 

Waiver ofSections 90.633(c) and 1.1102 of the Commission’s Rules, Memorandum Opinion and 

Order, FCC 05-21 I (rel. May 24, 1995). 

In the present case, Assignee submits that the bankruptcy requires like treatment in the 

grant of the present waiver request. See Melody Music, fnc .  v. FCC, 345 F.2d 730, 733 (D.C. 

Cir. 1065). As set forth above, Licensee has filed for Chapter 1 1  bankruptcy and has been 

awarded Dcbtor-in-Possession status. In the absence of a waiver, the parties will be equired to 

3 



pay a total of four-hundred dollars ($400.00) for all FCC bankruptcy-related applications. This 

is mother financial burden which, based on FCC precedent, should be avoided because of the 

bankruptcy. particularly so because a pro Jorma transaction does not entail any real changes in 

control of the Licensee. AS stated above. grant of h s  waiver would preselve funds better used 

to sustain operations and, as the Commission pointed out in Mobile Media, supra, this payment 

would direct monies from the innocent creditors whose claims are already compromised in the 

bankruptcy proceedings. Accordingly, Assignee requests grant of a waiver under $1.1 I17 of the 

Commission’s Rules. 

B. 

As revised effective as of th date hereof, #1.1117(e) of the Commission’s Rules requires 

that a carrier requesting deferral or a waiver of the application filing fees under $1.1117 submit 

the specified application filing fees or request a d e f m l  in a filing with the Managing Director. 

The circumstances of financial hardship which justify the issuance of the waiver requested 

above. as described above, justify the defenal of the fee payment at this juncture pending the 

Managing Director’s ruling. In the alternative, the same circumstances also justify a waiver of 

the requirement to pay the application filing f e s  at  the time of filing as required by 51.1117(e) 

as i t  existed prior to today’s change pursuant to the Commission’s general waiver provisions as 

codified in $1.3 of the Commission’s Rules, See also, WAlTRadio v.  FCC. 418 F.2d 1153 (D.C. 

Cir. 1969), cerr. denied, 409 U.S. 1027 (1972). 

T h e  Fee Deferral Is In  The Public Jnterest 

* * * * 

4 



111. CONCLUSION 

For all of the foregoing reasons, Assignee respectiilly requests that the Commission 

grant this petition for waiver of the fee requirements of $ 9  1.1102 and 1 .1  117(e) of the 

Coinmission’s Rules in connection with the Application. 

Respectfully submitted, 

Todd D. Rosenberg 
Richard J. Dyer 

Counsel to Piedmont Airlines, Inc., Debtor-ln- 
Possession 

Dated: Septcmber 1 1 ,  2002 

O’Melveny & Myers, LLP 
1650 Tysons Boulevard, Suite 1 150 
McLean, Virginia 22102 
Telephone: (703) 9 18-2720 
Facsimile: (703) 918-2704 
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EXHIBIT 1 

See attached application. 
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EXHIBIT 2 

See attached bankruptcy petition. 
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EXHIBIT 2 

Sec attached bankruptcy petition. 
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Annex A - Affiliate Debtors 

On t l ie date hereol; the following aftiliated entities f i led petitions for re l ief  under c h p t e r  I 1  of 
thc Bankruptcy Code in die Un i ted  States Bankruptcy Court for tl ie EasternDistrict of Virginia: 

1 .  
2.  
3 
4 
5 .  
6 .  
7. 
8. 

US Airways Group, Inc. 
US Airways, Inc. 
Allegheny Airlines, Inc. 
PSA Airlines. Inc. 
Piedmont Airlines, Inc. 
MidAtlarilic Airways, Inc. 
US Airways Leasing and Sales, Inc. 
Material Services Company, Inc. 
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IN T H E  L I N I I ' E D  SI-ATES B A N K R U P T C Y  COURT 
FOR T f I  K EASTERN DISTRIC'I  OF V I R G I N I A  

A L E X  , \NDR I A D Iv I SI O N  

. . . . . . . . . . . ~ . ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ . . . . .  

I n  r c '  

CJS A i r w a y s  Gloup. I nc  
C'hapler I I 

Case No.  02- 
Dcblur. : 

~ . (  

CONSOLIDATED LIST O F  C H E D I ~ r O R S  HOLDING 30 LARGEST UNSECURED C L A I M S  

Fullo\r,ing i s  it consulidalcd l is1 u l c r e d i l u r s  holding lhe  30 largesl  unsecured c la ims,  as of approx i rna lc l y  
Augusi 2 ,  21102 
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Tlic Dch lo rc  be l i cvc  t h a t  h i s  l i q l  is r c p r c x m l d l i v e  u l l h e  30 latgesl c r e d i t o r s i n  cach o f  the affilialed 
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